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NOTICE INVITING BIDS 
 
RECEIPT OF BIDS:  Sealed Bids will be received at the office of the Central Coast Water Authority 
(“CCWA”), at 255 Industrial Way, Buellton, California 93427, until 3:30 p.m. on January 14th 2021, 
for the “Santa Ynez Pumping Plant Surge Tank Pedestal Replacement”. 
 
DESCRIPTION OF WORK:  The WORK generally consists of replacing the existing concrete 
pedestals for a steel horizontal surge tank approximately 10-foot diameter and 20-foot long.  
This surge tank has a 12-inch diameter inlet and 12-inch diameter outlet and also has a number 
of other connected appurtenances, including a sight-glass, pressure relief valves and air 
compressor connection. The Work involves temporary removal of the surge tank and all of its 
connections; demolition of the steel reinforced concrete pedestals, a defined portion of the  
concrete pad and the adjacent concrete access stairway; reconstruction of same as described 
in the drawings and specifications and reinstallation of the surge tank and its appurtenances to 
working order. 
   
 
SITE OF WORK:  The Work is located Santa Ynez, CA at the Santa Ynez Pumping Plant on 
2800 Mesa Verde Road.  The Santa Ynez Pumping Plant is provides de-chlorination treatment 
of water prior to pumping water to Lake Cachuma and the Plant includes a storage facility for 
sodium bisulfite.    
 
SUBSTANTIAL COMPLETION OF WORK:  The WORK must be completed within one-hundred and 
twenty (120) calendar days after the commencement date stated in the Notice to Proceed.  In 
addition, the project must be scheduled to minimize down time of the pumping operation to an 
absolute minimum, as the pumping plant will not be able to operate when the surge tank is offline. 
 
OPENING OF BIDS:  The Bids will be publicly opened and read at 3:30 p.m. on January 14th, 2021 
at the above-mentioned location for receipt of Bids. 
 
OBTAINING CONTRACT DOCUMENTS:  The Contract Documents are entitled "Central Coast 
Water Authority (CCWA) Santa Ynez Pumping Plant Surge Tank Pedestal Replacement ”.  The 
Contract Documents may be obtained at the office of the CCWA shown below: 
 
   Central Coast Water Authority 
   255 Industrial Way 
   Buellton, CA 93427-9565 
   Telephone:  (805) 688-2292 
   Attn:  John L. Brady, Deputy Director 
 
Contract Documents may be purchased for the non-refundable amounts shown below: 
 

Document Pickup Price  Mailed Price 
Plans, Specifications and Contract Documents $35 $50 

 
Checks shall be made payable to Central Coast Water Authority.  The mailed price includes the 
cost of first class postage.  For overnight delivery of Documents, use the pickup price and include 
Federal Express Account Number for delivery charges. 
 
Copies of these documents may be examined at the CCWA office during regular business hours. 
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BID AND BID SECURITY:  The bid must be submitted on the forms provided and must be 
accompanied by a bid guarantee.  The bid guarantee must be in the form of a certified check, 
cashier’s check, or bid bond, which serves as a guarantee that the bidder will, if successful, 
promptly comply with the Instructions to Bidders and execute the Agreement and furnish bonds as 
required by the specifications.  The bid guarantee shall not be less than ten percent (10%) of the 
total amount of the bid and shall be payable to the Central Coast Water Authority.  Certified checks 
submitted by the recipient of the Notice of Award will be deposited when received and refunded 
upon receipt of a Performance Bond and Payment Bond.  A bid will not be considered unless one of 
the allowed forms of Bidder’s Security is enclosed with it. 

 

PRE-BID CONFERENCE.  Prospective Bidders are encouraged to attend a pre-bid conference 
and a pre-bid tour of the proposed work site which will be conducted by the CCWA at 1:30 PM on 
January 6th, 2021 at the Owner’s office noted below.  Central Coast Water Authority staff will be 
present to conduct a tour of the site and facilities and answer questions. 
 
PROJECT ADMINISTRATION:  All communications relative to this Project prior to opening of Bids 
shall be made in writing to the address, telephone, and facsimile number listed below.  Facsimile is 
the preferred method of communication. 
 

John L. Brady, Deputy Director 
 Central Coast Water Authority 
 255 Industrial Way 
 Buellton, CA 93427 
 Telephone:  (805) 688-2292, extension 228 
 Fax:  (805) 686-4700 
 Email: jlb@CCWA.com 
 
INTERPRETATION OF CONTRACT DOCUMENTS:  No oral interpretations will be made to any 
Bidder as to the meaning of the Contract Documents.  Requests for an interpretation shall be made 
in writing and emailed to Jlb@ccwa.com no later than five (5) days before the time for opening the 
Bids.  Interpretations of the Contract Documents will be in the form of an addendum to the Contract 
Documents and, when issued, will be sent as promptly as practical to all parties to whom the 
Contract Documents have been issued.  All such addenda shall become part of the Contract. 
 
BIDS TO REMAIN OPEN: The Bidder shall guarantee the Total Bid Price for a period of sixty (60) 
calendar days from the date of bid opening. 
 
WITHDRAWAL OF BIDS:  The Bidder may withdraw its Bid at any time prior to the date and hour 
set for opening of proposals upon presentation of a written request to John L. Brady, Deputy 
Director, Central Coast Water Authority, 255 Industrial Way, Buellton, CA 93427, signed by an 
authorized representative of the Bidder or by the person filing the Bid. 
 
CONTRACTOR’S LICENSE CLASSIFICATION:  In accordance with the provisions of California 
Public Contract Code Section 3300, the OWNER has determined that the Bidder shall possess a 
valid Class A General Engineering Contractors License at the time of the bid opening and at all 
times during performance of the WORK.  Failure to possess the specified license shall render the 
Bid as non-responsive and shall act as a bar to award of the Contract to any bidder not possessing 
such license at the time of the bid opening. 
 
CALIFORNIA PREVAILING WAGE RATE REQUIREMENTS:  The CONTRACTOR is required to 



 
 CCWA 12/23/20 
 Santa Ynez Pumping Plant Surge Tank Pedestal Replacement Issued for Bid 
 FRONT END DOCUMENTS  
 00 00 00 - 3 
 

pay prevailing wage rates pursuant to California Labor Code Section 1720 and following, Bidder 
shall pay not less than the prevailing rate of per diem wages as determined by the Director of the 
California Department of Industrial Relations.  Copies of such prevailing rates of per diem wages 
are on file at the CCWA office, which copies shall be made available to any interested party on 
request.  The CONTRACTOR shall post a copy of the Director’s determination of such prevailing 
wages at each job site. 
 
The Bidder shall comply with all applicable provisions of section 16100 of Title 8 of the California 
Code of Regulations, which require CONTRACTOR to keep accurate records of the work performed 
as provided in Labor Code section 1812, to allow CCWA to inspect Bidder’s payroll records 
pursuant to Labor Code section 1776 and section 16400(e) of Title 8 of the California Code of 
Regulations, and to comply with all other requirements imposed by law. 
 
REGISTRATION WITH THE DEPARTMENT OF INDUSTRIAL RELATIONS. The CCWA will not 
accept a Bid Proposal from or enter into the Contract with a Bidder without proof that the Bidder and 
its sub-contractors are registered with the California Department of Industrial Relations to perform 
public work under Labor Code Section 1725.5, subject to limited legal exceptions. This project is 
subject to compliance monitoring and enforcement by the Department of Industrial Relations. The 
CCWA will provide notice to the DIR of the award of this Contract within five (5) days of Award. 
 
SUBSTITUTION OF SECURITIES IN LIEU OF CONTRACT RETENSION:  In accordance with 
Section 22300 of the California Public Contract Code, the Successful Bidder will have the option of 
posting securities of equal or greater value in lieu of a cash retention. 
 
The CCWA reserves the right to reject any and all Bids, to waive any informality in a bid and to 
make awards to the lowest responsive, responsible Bidder(s) as it may best serve its interest. 
 
CENTRAL COAST WATER AUTHORITY 
 
 
By:  Date:  

Ray Stokes 
Executive Director 
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INSTRUCTIONS TO BIDDERS 
 
1. DESCRIPTION OF WORK.  The Central Coast Water Authority (“CCWA”) will receive 

sealed Bids for the "Central Coast Water Authority (CCWA) Santa Ynez Pumping Plant 
Surge Tank Pedestal Replacement” at the location and until the time stipulated in the 
Notice Inviting Bids.  It is the Bidder’s sole responsibility to deliver its Bid in proper time 
and at the proper place.  If the Bid is not timely received, the Bid will be returned 
unopened to the Bidder.  Bids will be publicly opened and read at the time and place 
stipulated in the Notice Inviting Bids. The WORK generally consists of replacing the 
existing concrete pedestals for a steel horizontal surge tank approximately 10-foot 
diameter and 20-foot long.  This surge tank has a 12-inch diameter inlet and 12-inch 
diameter outlet and also has a number of other connected appurtenances, including a 
sight-glass, pressure relief valves and air compressor connection. The Work involves 
temporary removal of the surge tank and all of its connections; demolition of the steel 
reinforced concrete pedestals, a defined portion of the concrete pad and the adjacent 
concrete access stairway; reconstruction of same as described in the drawings and 
specifications and reinstallation of the surge tank and its appurtenances to working order.  
 

2. LICENSES.  In accordance with the provisions of California Public Contract Code Section 
3300, CCWA has determined that the Bidder shall possess a valid Class A, General 
Engineering Contractor license at the time of the bid opening and at all times during 
performance of the WORK.  Failure to possess the specified license shall render the Bid 
as non-responsive and shall act as a bar to award of the Contract to any bidder not 
possessing such license at the time of the bid opening. 

 
3. INTERPRETATIONS AND ADDENDA. 
 
 3.1 All questions about the meaning or intent of the Contract Documents are to be 

directed to John L. Brady, Deputy Director, Central Coast Water Authority, 255 
Industrial Way, Buellton, CA 92427 (phone 805-688-2292 extension 228, fax 805-
680-4700).  Additions, deletions, or revisions to the Contract Documents considered 
necessary by CCWA in response to such questions will be issued by Addenda 
mailed or delivered to all parties recorded by CCWA as having received the Contract 
Documents.  Questions received less than seven (7) days prior to the date of Bid 
Opening may not be answered.  Only answers to such questions issued by formal 
written Addenda will be binding.  Oral and other interpretations or clarifications will 
be without legal effect. 

 
 3.2 Addenda may also be issued to make other additions, deletions, or revisions to 

the Contract Documents.  All addenda shall become part of the Contract 
Documents. 

 
3.3 The Bidders shall make no special interpretation or inference of intent from 

differing formats in the Technical Specifications.  
 
4. BIDDER'S EXAMINATION OF CONTRACT DOCUMENTS. 
 
 4.1 It is the responsibility of the Bidder, prior to submitting a bid and prior to entering 

into an agreement for the WORK: 
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a. To examine thoroughly the Contract Documents and other related data 
identified in the Bidding Documents; 

 
 b. To become familiar with local conditions that may affect cost, progress, or 

performance of the WORK; 
 
 c. To consider federal, state, and local Laws and Regulations that may affect 

cost, progress, or performance of the WORK; 
 
 d. To study and carefully correlate the Bidder's observations with the Contract 

Documents; and  
 
 e. To notify CCWA of all conflicts, errors, ambiguities, or discrepancies in or 

between the Contract Documents and such other related data. 
 
 4.2 Information and data reflected in the Contract Documents with respect to 

Underground Utilities at or contiguous to the site are based upon information and 
data furnished to the CCWA by the owners of such Underground Utilities or 
others, and the CCWA does not assume responsibility for the accuracy or 
completeness of such information or data unless it is expressly provided otherwise 
in the Contract Documents.  Before submitting a Bid, each Bidder will, at Bidder’s 
own expense, make or obtain any additional examinations, investigations, 
explorations, tests, and studies and obtain any additional information and data 
which pertain to the physical conditions (surface, subsurface, and Underground 
Utilities) at or contiguous to the site or otherwise which may affect cost, progress, 
or performance of the WORK and which the Bidder deems necessary to 
determine its Bid for performing the WORK in accordance with the time, price, and 
other terms and conditions of the Contract Documents.  

 
  The submission of a Bid will constitute an incontrovertible representation by the 

Bidder that the Bidder has thoroughly examined and complied with the Contract 
Documents, including but not limited to the following: 

 
 a. That the Bid is premised upon performing the WORK required by the Contract 

Documents without exception and such means, methods, techniques, 
sequences, or procedures as may be required by the Contract Documents; 

 
 b. That Bidder has given CCWA written notice of all conflicts, errors, ambiguities, 

and discrepancies in the Contract Documents and the written resolution, if 
any, thereof by CCWA is acceptable to the Bidder; and 

 
 c. That the Contract Documents are sufficient in scope and detail to indicate and 

convey understanding of all terms and conditions for performance of the 
WORK. 

 
d. That the Bid includes all applicable federal, state and local taxes. 
 
e. That Bidder, if awarded the contract, will make no claim against CCWA based 

on ignorance or misunderstanding of the Contract Documents and site 
conditions. 
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 4.3 The failure or neglect of the Bidder to receive or examine any of the Contract 
Documents or to examine the site of the WORK shall in no way relieve the Bidder 
from any obligations required by the Contract Documents.  No claims for 
additional compensation will be allowed which is based upon lack of knowledge of 
any Contract Document. 

 
5.  BID FORMS.  The Bid shall be submitted on the Bid Forms bound herein; the pages may 

be removed from the bound volume for purposes of completing the Bid Forms provided all 
removed pages are returned to their respective locations within the bound volume upon 
submittal of a bid.  All blank spaces on the Bid Forms shall be completed in ink.  All 
names must be printed below the signatures.  The Bid shall be submitted in a sealed 
envelope which shall be plainly marked in the upper left hand corner with the name and 
address of the Bidder and shall bear the words the “Santa Ynez Pumping Plant Surge 
Tank Pedestal Replacement” followed by “Central Coast Water Authority,” the address 
where Bids are to be delivered or mailed to, and the date and hour of opening of Bids.  
The bidder’s attention is called to the forms and documents listed below which must be 
executed in full as required. Signature by the Bidder indicates that the information 
provided by the Bidder is accurate and complete. 

 
THE FOLLOWING ITEMS ARE TO BE EXECUTED AND SUBMITTED WITH THE BID 
(FAILURE TO DO SO MAY CAUSE THE BID TO BE REJECTED AS NONRESPONSIVE) 

 
a. Bid Form. 

b. Bid Certificate. 

c. Bid Sheet Schedule. 

d. List of Subcontractors. 

e. Bidder’s General Information. 
 

f. Non collusion Affidavit. 
 

g. Prevailing Wage Compliance Form. 
 

h. Bid Guarantee - A bid guarantee in the amount of ten percent (10%) of the bid amount 
must accompany the bid.  The bid guarantee must be in the form of one of the 
following: 

 
 Cashier’s check made payable to Central Coast Water Authority; 
 
 Certified check made payable to Central Coast Water Authority; or 
 
 Bid bond (form attached) executed by an admitted surety insurer authorized by the 

California State Department of Insurance to transact business in California, made 
payable to Central Coast Water Authority. 

 
The check or bond shall be given as a guarantee that the bidder, if awarded the 
Contract, will promptly execute the Contract in accordance with the Bid and in manner 
and form required by these Contract Documents and will furnish the specified bonds. 
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i. Proof that the Bidder and its sub-contractors are registered with the California 

Department of Industrial Relations.  
 

j. Acknowledgement of Insurance Requirements. 
 
6. CERTIFICATES. 
 
 6.1 Bids by corporations must be executed in the corporate name by the president, a 

vice-president, or other corporate officer.  Such Bid shall be accompanied by the 
enclosed Certificate of Authority to sign, attested by the secretary or assistant 
secretary, and with the corporate seal affixed.  The corporate address and state of 
incorporation must appear below the signature. 

 
 6.2 Bids by partnerships must be executed in the partnership name and be signed by a 

managing partner.  Such Bid shall be accompanied by the enclosed Certificate of 
Authority to sign, and his/her title must appear under the signature and the official 
address of the partnership must appear below the signature. 

 
 6.3 Bids by joint ventures must be executed in the joint venture name and be signed by 

a joint venture managing partner.  Such Bid shall be accompanied by the enclosed 
Certificate of Authority to sign, and his/her title must appear under the signature and 
the official address of the joint venture must appear below the signature. 

 
7. DISQUALIFICATION OF BIDDERS.  More than one Bid from an individual, firm, 

partnership, corporation, or association under the same or different names will not be 
considered.  If CCWA has reasonable grounds for believing that any Bidder is interested in 
more than one Bid for the WORK contemplated, all Bids in which such Bidder is interested 
will be rejected.  If CCWA believes that collusion exists among the Bidders, all Bids will be 
rejected and collusion participants shall be restricted from submitting further bids. Pursuant 
to provisions in Section 7106 of the State of California Public Contract Code, bidders shall 
submit with their bids the notarized Non collusion Declaration executed in the form included 
with the bid documents. A party who has quoted prices to a Bidder is not disqualified from 
quoting prices to other Bidders, or from submitting a Bid directly for the WORK. 

 
8. QUALIFICATION OF BIDDERS: Each Bidder shall possess a contractor’s license for the 

type of work required on this Contract, issued by the Contractors State License Board, valid 
at the time of bid and time of award of Contract and for the duration of the Contract.  
Likewise, specialty subcontractors may also be required to possess a contractor’s license 
for the type(s) of work required on this Contract.  Each Bidder shall also have no less than 
five (5) years’ experience in the magnitude and character of the work being bid.  Each 
Bidder shall have successfully completed no less than five (5) similar type projects of the 
same or larger capacity.  

 
  In accordance with the provisions of the Labor Code, contractors or subcontractors may not 

perform work on a public works project with a subcontractor who is ineligible to perform 
work on a public project pursuant to Section 1777.1 or 1777.7 of the Labor Code.  

  
  The District may require that Bidders under consideration for award of the Contract submit a 

statement setting forth that bidder’s experience. Along with this statement, each bidder shall 
list similarly constructed projects showing total project costs, when constructed, and the 
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names, addresses, and phone numbers of the owners  
Each Bidder shall posses a valid Contractor's License issued by the Contractor's State 
License Board at the time its Bid is submitted, at time of award and until  the Project is 
completed.  The class of license shall be applicable to the work specified in the Notice 
Inviting Bids.  Each Bidder shall also have no less than five (5) years' experience in the 
magnitude and character of the work bid, including successful completion of at least five (5) 
similar type projects. 

 
It is the intention of the CCWA to award the Contract to a responsive and responsible 
Bidder who furnishes satisfactory evidence that it has the requisite experience and ability, 
and that it has sufficient capital, facilities, and plant to enable prosecution of the work 
successfully and properly, and to complete it within the time named in the contract.  To 
determine the degree of responsibility to be credited to the Bidder, the OWNER will weight 
any evidence that the Bidder has performed satisfactorily other contracts of like nature, 
magnitude and comparable difficulty and comparable rates of progress. 
 

9.  SUBMISSION OF BIDS.  The Bid shall be delivered by the time and to the place stipulated 
in the Notice Inviting Bids.  It is the Bidder's sole responsibility to see that its Bid is received 
at the proper time and place.  If the Bid is not timely received, the Bid will be returned 
unopened to the Bidder.   

 
10. BID SECURITY, BONDS, AND INSURANCE.  Each Bid shall be accompanied by a certified 

or cashier's check or approved Bid Bond in the amount stated in the Notice Inviting Bids.  
Said check or bond shall be made payable to CCWA and shall be given as a guarantee that 
the Bidder, if awarded the WORK, will enter into an Agreement with CCWA, and will furnish 
the necessary insurance policies and endorsements and Performance and Payment Bonds 
in the amount stated in the General Conditions.  In case of refusal or failure to enter into 
said Agreement, the check or Bid Bond, as the case may be, shall be forfeited to CCWA.  If 
the Bidder elects to furnish a Bid Bond as its Bid security, the Bidder shall use the Bid Bond 
form bound herein.  Bid bonds shall comply with the requirements contained in Article 3 of 
the General Conditions. 

 
11. DISCREPANCIES IN BIDS.  The Bidder shall furnish a price for all Bid items in the 

Schedule, and failure to do so will render the Bid non-responsive and may cause its 
rejection.  In the event there are unit price Bid items in a Bidding schedule and the amount 
indicated for a unit price Bid item does not equal the product of the unit price and quantity, 
the unit price shall govern and the amount will be corrected accordingly, and the BIDDER 
shall be bound by said correction.  If the total indicated for the Schedule does not agree with 
the sum of the prices bid on the individual items, the prices Bid on the individual items shall 
govern and the total for the Schedule will be corrected accordingly, and the BIDDER shall 
be bound by said correction. 

 
12. MODIFICATIONS AND UNAUTHORIZED ALTERNATIVE BIDS.  Unauthorized conditions, 

limitations, or provisos attached to the Bid shall render it informal and may cause its 
rejection as being non-responsive.  The Bid forms shall be completed without 
interlineations, alterations, or erasures in the printed text.   Unless called for, Alternative 
Bids will not be considered.  Oral, telegraphic, or telephonic Bids or modifications will not be 
considered. 

 
13. WITHDRAWAL OF BID.  The Bid may be withdrawn by the Bidder by means of a written 

request, signed by the Bidder or its properly authorized representative.  Such written 



 
 CCWA 12/23/20 
 Santa Ynez Pumping Plant Surge Tank Pedestal Replacement Issued for Bid 
 FRONT END DOCUMENTS  
 00 00 00 - 9 
 

request must be delivered to the place stipulated in the Notice Inviting Bids for receipt of 
Bids prior to the scheduled closing time for receipt of Bids. 

 
14. AWARD OF CONTRACT.  Award of the contract, if awarded, will be made to the lowest 

responsive, responsible Bidder whose Bid complies with the requirements of the Contract 
Documents.  Pursuant to Section 20103.8(c) of the California Public Contract Code, the 
lowest bid shall be the lowest total of the Bid prices on the base Bid/contract plus.  CCWA 
reserves the right to select either alternative when awarding the contract to such lowest 
responsive, responsible Bidder.  Unless otherwise specified, any such award will be made 
within the period stated in the Notice Inviting Bids that the bids are to remain open. 

 
15. BID PROTESTS.  Any Bid protest must be submitted within seven (7) days of the Bid 

opening and be in writing addressed to: John L. Brady, Deputy Director, Central Coast 
Water Authority, 255 Industrial Way, Buellton, California  93427.  The protest document 
shall contain the name, address and telephone number of the protesting party along with a 
complete statement of the basis for the protest and shall refer to the specific portion of any 
document or documents that support the protest.  The party filing the protest shall 
concurrently transmit a copy of the protest to all other parties with a direct financial interest 
that may be adversely affected by the outcome of the protest, including but not limited to, all 
other Bidders on the Project.  CCWA will issue a decision on the protest within Seven (7) 
days of the receipt of a protest and may hold a hearing to assist in its determination of the 
merits of the protest.  The procedures and time limits set forth in this paragraph are 
mandatory and are the Bidder’s sole and exclusive remedy in the event of a Bid protest.  
Failure to comply with these procedures shall constitute a waiver of any right to further 
pursue the bid protest, including filing a Government Code Claim or other legal proceedings. 

 
16. RETURN OF BID SECURITY.  Within fourteen (14) days after award of the contract, CCWA 

will, if requested, return the Bid securities accompanying such Bids that are not being 
considered in making the award.  All other Bid securities will be held until the Agreement 
has been finally executed.  They will then be returned, if requested, to the respective 
Bidders whose Bids they accompany. 

 
17. EXECUTION OF AGREEMENT.  The Bidder to whom award is made shall execute a written 

Agreement with CCWA on the form of agreement provided, shall secure all insurance, and 
shall furnish all certificates and bonds required by the Contract Documents within fourteen 
(14) calendar days after receipt of the Notice of Award from CCWA.  The Bidder to whom the 
award is made shall execute a written Agreement with CCWA.  Failure or refusal to enter into 
an Agreement as herein provided or to conform to any of the stipulated requirements in 
connection therewith shall be just cause for annulment of the award and forfeiture of the Bid 
security.  If the lowest responsive, responsible Bidder refuses or fails to execute the 
Agreement, CCWA may award the Contract to the second lowest responsive, responsible 
Bidder.  If the second lowest responsive, responsible Bidder refuses or fails to execute the 
Agreement, CCWA may award the contract to the third lowest responsive, responsible 
Bidder.  On the failure or refusal of such second or third lowest Bidder to execute the 
Agreement, each such Bidder's Bid securities shall be likewise forfeited to CCWA. 

 
18. WORKERS' COMPENSATION REQUIREMENT.  The Bidder should be aware that in 

accordance with Section 3700 of the California Labor Code he shall, if awarded the 
Contract, be required to secure the payment of compensation to his employees and execute 
the Workers' Compensation Certification in the form contained in these Contract 
Documents. 
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19. CALIFORNIA PREVAILING WAGE RATE REQUIREMENTS.  If CONTRACTOR is required 

to pay prevailing wage rates pursuant to California Labor Code Section 1720 and following, 
Bidder shall pay not less than the prevailing rate of per diem wages as determined by the 
Director of the California Department of Industrial Relations.  Copies of prevailing rates of 
per diem wages are on file at the office of CCWA, which copies shall be made available to 
any interested party on request.  The CONTRACTOR shall post a copy of the Director’s 
determination of such prevailing wages at each job site. 

 
The Bidder shall comply with all applicable provisions of Section 16100 of Title 8 of the 
California Code of Regulations, which require CONTRACTOR to keep accurate records of 
the work performed as provided in Labor Code Section 1812, to allow CCWA to inspect 
Bidder’s payroll records pursuant to Labor Code Section 1776 and Section 16400(e) of Title 
8 of the California Code of Regulations, and to comply with all other requirements imposed 
by law. 

 
20. SUBSTITUTE “OR EQUAL” ITEMS.  Whenever materials or equipment are specified or 

described in the Contract Documents by using the name of a particular Supplier and the 
name is followed by the words “or equal”, the Bidder may propose a substitute Supplier 
(which the Bidder considers as an “or equal”).  These substitute Suppliers will only be 
considered after award of the Contract.  The Bidder shall not be relieved of any obligation of 
the Contract Documents or be entitled to an adjustment in the Contract Price in the event 
any proposed substitute supplier is not subsequently approved. 

 
21. SUBMITTAL OF DOCUMENTS. Within fourteen (14) calendar days of receipt of the Notice 

of Award, the CONTRACTOR shall complete and submit the following documents and 
requirements: 

 
a. Performance Bond  
 
b. Payment Bond. 
 
c. Insurance Endorsements, Certificates and Policies 
 
d. Worker’s Compensation Certificate 
 
e. Agreement 
 
After CCWA receives and determines that all of the submitted documents are acceptable, 
CCWA will provide the CONTRACTOR with a “Notice to Proceed.” No work shall proceed 
until said acceptance is signed and timely received by the District.  All commitments, 
subcontracts, and materials ordered until the acceptance is received shall be at risk of 
Bidder.  

22. SUBCONTRACTORS. Bidders shall list the name, location of place of business, and the 
portion of the Work which will be performed by each Subcontractor who will furnish work or 
labor or render services to Bidder, as CONTRACTOR, in or about the Work, in an amount in 
excess of 0.5 percent of Bidder's total Bid. Circumventing by Bidder of the requirement to 
list subcontractors by the device of listing one subcontractor who will in turn sublet portions 
constituting the majority of the work covered by this Contract shall be considered a violation 
of the California Subletting and Subcontracting Fair Practices Act, Division 2, Part 1, 
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Chapter 4 of the California Public Contract Code and shall subject CONTRACTOR to the 
penalties set forth in Sections 4110 and 4111 of said Code. Substitutions of subcontractors 
identified in the List of Subcontractors shall be granted only for those reasons allowed by 
the Public Contact Code §4107.5.  
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BID FORM 
 
 

BID TO 
Central Coast Water Authority 

for the 
Santa Ynez Pumping Plant Surge Tank Replacement 

 
DOCUMENTS IN THIS SECTION CONSTISTUTE THE BID FORMS.  BIDDERS ARE TO 

COMPLETE AND ATTACH THE DOCUMENTS CONTAINED IN THIS SECTION AS 
INSTRUCTED IN THE INSTRUCTIONS FOR BIDDERS, AND SUBMIT THE COMPLETED BID 

PROPOSAL PACKAGE IN ITS ENTIRETY PRIOR TO THE BID DEADLINE. 
 

1.  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with CCWA to perform the WORK as specified or indicated in the Contract 
Documents entitled the “Santa Ynez Pumping Plant Surge Tank Pedestal Replacement”. 

 
 Bidder accepts all of the terms and conditions of the Contract Documents, including without 

limitation those in the Notice Inviting Bids and Instructions to Bidders, dealing with the 
disposition of the Bid Guarantee.   The Bidder shall complete and submit the Bid, 
appropriate Bid Certificate, Bid Packages and Schedules, List of Subcontractors, Bidder’s 
General Information, Non-collusion Affidavit and Bid Bond, all of which shall be part of this 
Bid. 
 

 This Bid will remain open for the period stated in the "Notice Inviting Bids" unless otherwise 
required by law.  Bidder will enter into an Agreement within the time and in the manner 
required in the "Notice Inviting Bids" and the "Instructions to Bidders", and will furnish the 
insurance policies and endorsements, Performance Bond and Payment Bond required by 
the Contract Documents. 

 
4. Bidder has examined copies of all the Contract Documents including the following addenda 

(receipt of all of which is hereby acknowledged): 
 
 Number(s)   Date(s)  
  

Failure to acknowledge addenda shall render the bid non-responsive and shall be cause for 
its rejection. 

 
5. Bidder has familiarized itself with the nature and extent of the Contract Documents, WORK, 

locality where the WORK is to be performed, the legal requirements (federal, state and local 
laws, ordinances, rules, and regulations), and the conditions affecting cost, progress or 
performance of the WORK and has made such independent investigations as Bidder deems 
necessary. 

 
6. Bidder further agrees to complete the WORK required under the Contract Documents within 

the Contract Time stipulated in the Contract Documents, and to accept in full payment the 
Contract Price based on the Total Bid Price(s) named in the above described Bid Forms. 

 
The undersigned represents and warrants to CCWA that it is authorized to execute this Bid and 
obligate the Bidder to this Bid, that such authority was duly passed and adopted by such entity 
which is the official act and deed of the entity, and that the undersigned shall indemnify and defend 
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CCWA if the undersigned is not authorized to act on behalf of the entity as indicated above. 
 
All representations made by Bidder in this Bid are made under penalty of perjury. 
 
 Date:  Bidder:  
 
 By:  Title:  
  (Signature) 
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BID CERTIFICATE 
(If Corporation) 

 
 
STATE OF  ) 
   ) ss: 
COUNTY OF  ) 
 
 
 I HEREBY CERTIFY that at a meeting of the Board of Directors of the   
 
  
 
  
 
a corporation existing under the laws of the State of  , held on 
  , 20_____, the following resolution was duly passed and adopted: 
 
"RESOLVED, that  , as President of the Corporation, be and is hereby authorized to execute the 
Bid dated ___________________, 20     , to the Central Coast Water Authority and this corporation 
and that his execution thereof, attested by the Secretary of the Corporation, and with the Corporate 
Seal affixed, shall be the official act and deed of this Corporation." 
I further certify that said resolution is now in full force and effect. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the 
corporation this   , day of  , 20__________. 
 
 
   
 Secretary 
 
 
 
(SEAL) 
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 BID CERTIFICATE 
 (If Partnership) 
 
 
STATE OF  ) 
   ) ss: 
COUNTY OF  ) 
  
 I HEREBY CERTIFY that at a meeting of the Partners of the   
 
  
 
  
 
a partnership existing under the laws of the State of  , held on 
  , 20_____, the following resolution was duly passed and adopted: 
 
"RESOLVED, that  , as 
 ____________ of the Partnership, be and is hereby authorized to execute the Bid dated  
________________20_______, to the Central Coast Water Authority and this partnership and that 
his execution thereof, attested by the _________________  shall be the official act and deed of this 
Partnership."  I further certify that said resolution is now in full force and effect. 
 
IN WITNESS WHEREOF, I have hereunto set my hand this  , day of  _______, 
20________. 
 
 
 
   
 Partner 
 
 
 
(SEAL) 
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 BID CERTIFICATE 
 (if Joint Venture) 
 
 
STATE OF ) 
  ) ss: 
COUNTY OF ) 
 
 I HEREBY CERTIFY that at a meeting of the Principals of the   
 
  
 
  
 
a joint venture existing under the laws of the State of  , held on 
 
  , 20_______, the following resolution was duly passed and adopted: 
 
"RESOLVED, that   as 
_______________  of the Joint Venture, be and is hereby authorized to execute the Bid  
dated __________,20_______, to the Central Coast Water Authority and this joint venture and  
that his execution thereof, attested by the ___________________ shall be the official act and deed 
of this Joint Venture."  I further certify that said resolution is now in full force and effect. 
 
IN WITNESS WHEREOF, I have hereunto set my hand this  , day of ____________, 
20________ 
 
   
 Managing Partner 
 
(SEAL) 
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BID SCHEDULE:  Central Coast Water Authority (CCWA) Polonio Water Treatment Plant 
Modular Office Building Project 

 
 
All bidders shall complete the attached Bid Schedule and include it with their bid. 
Furnish all labor, materials, equipment, applicable taxes, and incidentals necessary for the 
accomplishment of the following specific work items, each being the LUMP SUM PRICE for the 
specific item: 
 
 

Item 
No. 

Description 
Estimated 
Quantity/ 

Unit 

Unit  
Price 

Total Amount 

1 Mobilization, bonds and 
insurance. 

Lump Sum  $5,000 

2 Temporary removal of surge 
tank and appurtenances, 
demolition and disposal of 
pedestals and access stairs, 
reconstruction of pedestals and 
access stairs, reinstallation of 
surge tank and appurtenances to 
full functionality, as described in 
the drawings and speciifcations 

Lump Sum   

3 Demobilization Lump Sum   

 
Total Amount Bid Price Item 1- 3 

 
$ 

 
TOTAL BASE BID PRICE     $_______________________ 
           (Price in Figures) 
 
 

________________________________________________ 
         (Price in Words) 
 
         (Price in Words) 
 
Bidders shall provide prices for all items.  Any award will include all items in one contract.  In 
case of discrepancies, the unit prices will govern. 
The project will be awarded to the responsible bidder that offers the lowest overall cost to 
CCWA for the Base Bid.  CCWA reserves the right to reject all bids. It is understood the 
foregoing quantities are approximate only and are solely for the purpose of facilitating the 
comparison of bids. The Contractor’s compensation will be computed upon the basis of the 
actual quantities in the complete work, whether they are more or less than those shown. 
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LIST OF SUBCONTRACTORS FOR THE 
“Santa Ynez Pumping Plant Surge Tank Pedestal Replacement” 

 
Section 4101 of the Public Contract Code requires the Bidder to list below the name and the 
location of the place of business of each subcontractor who will perform work or labor or render 
service to the prime contractor in or about the construction of the work or improvement, or a 
subcontractor licensed by the State who, under subcontract to the prime contractor, specially 
fabricates and installs a portion of the work or improvement according to detailed drawings 
contained in the plans and specifications, in an amount in excess of one-half of 1 percent (.5%) of 
the prime contractor’s total bid.  The Bidder shall also list below the portion of the WORK which will 
be done by each subcontractor under this Contract.  The Bidder shall list only one subcontractor for 
each portion as is defined by the Bidder in its Bid.  Failure to comply with this requirement will 
render the Bid non-responsive and may cause its rejection. 
 
Work to be Performed Subcontractor 

License Number 
Percent of Total Bid Subcontractor’s Name 

& Address 
    

 
 
 

    
 
 
 

    
 
 
 

    
 
 
 

    
 
 
 

 
 
Note:  Attach additional sheets if required. 
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 BIDDER’S GENERAL INFORMATION 
 
 
The Bidder shall furnish the following information.  Failure to comply with this requirement will 
render the Bid informal and may cause its rejection.  Additional sheets may be attached if 
necessary.  Should the contract be awarded to the Bidder, then the legal address described below 
shall be used for all communications and notices with the Bidder. 
 
Bidder hereby certifies that he has reviewed the insurance coverage requirements specified in the 
Contract Specifications.  Should he be awarded the contract for the work, Bidder further certifies 
that he can meet all the Contract Specifications requirements for insurance including insurance 
coverage of his subcontractors. 
 
1. Address: _________________________________ 

_________________________________ 
 
2. Type of Firm:  Individual _____  Partnership _____  Corporation _____ 
 
3. Telephone: _________________________________ 
 

Facsimile: _________________________________ 
 
4. Bidder’s License:  Primary Class:  ________________________ 

License No:  ________________________ 
Expiration Date: ________________________ 

  
The Bidder is required to hold a valid Class [Required License Classification] contractor’s 
license at the time of bid, when the Contract is awarded, and for the duration of the 
Contract. 
 
Supplemental classifications held, if any: ______________________________ 

 
5. Names and titles of all members of the firm: 
 

_______________________________ ______________________________ 
_______________________________ ______________________________ 
_______________________________ ______________________________ 
 

6. Number of years a contractor in construction work of this type: ____________ 
 
7. ATTACH TO THIS BID a list of at least three (3) projects completed by the 

Contractor during the last 5 years involving work of similar type and complexity.  The 
list shall include the following information as a minimum: 

 
 Name, address, and telephone number of project owner. 

 Name of project. 

 Location of project. 

 Brief description of the work involved. 

 Contract amount. 
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 Date of completion of contract. 

 Name, address, and telephone number of architect or engineer. 

 Name of owner’s project engineer. 

 
To be considered for award, the CONTRACTOR shall have completed at least three 
projects of similar type and complexity and comparable value.   

 
8. List of References. The following information should contain persons or entities familiar with 

the Bidder’s Work.  All five (5) references shall be provided and all information listed must 
be completed and include the name of agency, agency address and telephone number, 
name of contact person, type of construction project and Contract Amount. 

 
9 The Bidder represents that it has personally examined the site, carefully read the Contract 

Documents and satisfied itself as to its ability to perform the work for the project, including 
all attending difficulties. 

 
10. The Bidder acknowledges by affixing its signature hereto, that it is aware of any and all 

representations made herein, which are made under the penalty of perjury. 
 
Dated: __________________  Bidder: ________________________ 
 
      By: ________________________ 
        (Signature) 
 
      Name and Title 
       ________________________ 
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NONCOLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER 
AND SUBMITTED WITH BID 

 
 
STATE OF CALIFORNIA ) 
  )     ss. 
COUNTY OF  ) 
 
 _____, being first duly sworn, deposes and says that he or she is   
of    the party making the foregoing bid that the bid is not made in the interest of, or on 
behalf of, any undisclosed person, partnership, company, association, organization, or corporation; 
that the bid is genuine and not collusive or sham; that the bidder has not directly or indirectly 
induced or solicited any other bidder to put in a false or sham bid, and has not directly or indirectly 
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or 
that anyone shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, 
sought by agreement, communication, or conference with anyone to fix the bid price of the bidder or 
any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any 
other bidder, or to secure any advantage against the public body awarding the contract of anyone 
interested in the proposed contract; that all statements contained in the bid are true; and further, 
that the bidder has not, directly or indirectly, submitted his or her bid price or any breakdown 
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not 
pay, any fee to any corporation, partnership, company association, organization, bid depository, or 
to any member or agent thereof to effectuate a collusive or sham bid. 
 
 
Dated:_______________________ Bidder:   
 
 By:   
 (Signature) 
 
 Title:   
 
 
 Subscribed and sworn to before me this 
 
   day of  , 20  
 
   
  Notary Public 
 
 
 (SEAL) 
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ACKNOWLEDGMENT OF INSURANCE REQUIREMENTS 
 

This Document Must Be Fully Executed By Contractor 
and Submitted With The Bid 

 
 
The following insurance requirements have been adopted by the central Coast Water Authority 
hereinafter designated the "OWNER," and shall be applicable to this Contract. 
 
 Insurance Requirement Summary 
 
The CONTRACTOR shall furnish, prior to Notice to Proceed, Insurance Certificates and 
Endorsements as set forth the Contract Documents. No other insurance documents shall be 
accepted in substitution of, nor in addition to, them. 
 
The CONTRACTOR shall not commence work under this Contract until all insurance required under 
this heading is obtained in a form acceptable to OWNER, nor shall the CONTRACTOR allow any 
Subcontractor to commence work on a subcontract until all insurance required of the Subcontractor 
has been obtained. 
 
 
I,    , the   

 (Insert Title) 
of     
(Name of Company or Corporation or Owner) certify that the Insurance Requirements Summary 
has been read and understood and that as a material consideration of our bid, we are able to 
provide the document and coverage specified. 
 
 
 
 
    
Signature of President, Secretary, 
Manager, Owner, or Representative 
 
 
Date:    
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PREVAILING WAGE COMPLIANCE FORM 

 
Instructions:  Sign and return original.  Upon acceptance by the Central Coast Water Authority, a 
copy will be signed by its authorized representative and promptly returned to you.  Insert below, the 
names of your authorized representative(s). 
 
I have read the General Conditions regarding Prevailing Wage Rates and agree to comply with all 
the provisions therein that apply to this contract. 
 
Accepted: Central Coast Water Authority  Contractor 
    
     
By   By  
Title   Title  
Date   Date  
 
Other authorized representative(s): 

  
Other authorized representative(s): 
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BID BOND 
 
KNOW ALL MEN BY THESE PRESENTS, 
 
That   as Principal, and 

  as Surety, are 

held and firmly bound unto the Central Coast Water Authority hereinafter called "CCWA," in the sum 

of   

  dollars, 
 (not less than ten percent (10%) of the total amount of the Bid) 
 
for the payment of which sum, well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, said Principal has submitted a Bid to said CCWA to perform the WORK required under 
the bidding schedule of CCWA's Contract Documents entitled “Central Coast Water Authority (CCWA) 
Polonio Water Treatment Plant Modular Office Building Project.” 
 
NOW THEREFORE, if said Principal is awarded a contract by CCWA and, within the time and in the 
manner required in the "Notice Inviting Bids" and the "Instructions to Bidders" enters into a written 
Agreement on the form of agreement bound with said Contract Documents, furnishes the required 
certificates of insurance, and furnishes the required Performance and Payment Bonds, then this 
obligation shall be null and void, otherwise it shall remain in full force and effect.  The Surety stipulates 
and agrees that the obligations of said Surety shall in no way be impaired or affected by an extension 
of the time within which CCWA may accept such Bid and Surety further waives notice of any such 
extension.  In the event suit is brought upon this bond by CCWA and CCWA prevails, said Principal 
and Surety shall pay all costs incurred by CCWA in such suit, including a reasonable attorney's fees 
and costs to be fixed by the court. 
 
SIGNED AND SEALED, this   day of  , 20  
 
     
 (Principal)   (Surety) 
 
 (SEAL)    (SEAL) 
 
 
By:    By:   
 (Signature)   (Signature) 
 
(SEAL AND NOTARY ACKNOWLEDGEMENT OF SURETY) 
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AGREEMENT 
 
THIS AGREEMENT is dated as of the ____ day of ____________ in the year 20__ by and between 
the Central Coast Water Authority (OWNER) and _______________________(CONTRACTOR). 
 
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree 
as follows: 
 
 ARTICLE 1.  GENERAL 
 
CONTRACTOR shall complete in a workmanlike manner, all Work specified or indicated under the 
Contract Documents entitled "Central Coast Water Authority (CCWA) Polonio Water Treatment 
Plant Modular Office Building Project" and in accordance with the Contract Documents, and furnish 
at CONTRACTOR's own expense, all labor, materials, equipment, tools, transportation, and 
services necessary for completing the Work, except for materials, equipment, and services to be 
furnished by OWNER and to do everything required by the Contract Documents for the sum of 
$_________________. 
 
The Work is generally described as follows:  The WORK generally consists of Construction of a 
masonry building and associated work as described in the Contract Documents.  The work will be 
performed at an active water treatment facility that has CCWA staff working full time.  The building 
location is in an undeveloped area adjacent to the Administration Building located at the Water 
Treatment Plant.  
 
 ARTICLE 2.  CONTRACT TIMES 
 
The Work shall be completed within the number of calendar days as cited in the Notice Inviting 
Bidders from the commencement date stated in the Notice to Proceed.   
 
 ARTICLE 3.  CONSIDERATION 
 
Contractor agrees to perform the Work according to the terms of this Agreement for the above-
mentioned price and OWNER agrees to pay CONTRACTOR at the time, in the manner, and upon 
the conditions stipulated in the Contract Documents.  OWNER and CONTRACTOR, for themselves, 
their heirs, executors, administrators, successors and assigns, agree to the full performance of the 
covenants contained in this Agreement and the Contract Documents. 
 
 ARTICLE 4.  LIQUIDATED DAMAGES 
 
OWNER and the CONTRACTOR recognize that time is of the essence of this Agreement and that 
the OWNER will suffer financial loss if the Work is not completed within the time specified in Article 
2, plus any extensions thereof allowed in accordance with the terms of the Contract Documents.  
The parties also recognize that the amount of OWNER’s actual damages in the event of such 
delays are impractical and infeasible to determine at this time.  Accordingly, the OWNER and the 
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty), the 
CONTRACTOR shall pay the OWNER $1,000 for each day that expires after the time specified in 
Article 2, plus any extensions, until actual completion of the Work.  The payment of liquidated 
damages pursuant to this Article is for the limited purpose of compensating OWNER for the costs 
and expenses associated with the delay in receiving the benefits and use of the Work and not for 
other damages that may be incurred by the OWNER.  The CONTRACTOR’s responsibility for or 
payment of liquidated damages shall not in any way preclude the OWNER from pursuing any of its 
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other remedies under the Contract Documents or Laws for the CONTRACTOR’s failure to complete 
the Work in a timely manner or otherwise satisfy its obligations as required by the Contract 
Documents. 
 

ARTICLE 5.  CONTRACT DOCUMENTS 
 
The Contract Documents which comprise the entire agreement between OWNER and 
CONTRACTOR concerning the Work consist of this Agreement and the following, which are 
incorporated into this Agreement by this reference:  Notice Inviting Bids, Instructions to Bidders, Bid 
Forms, Bid Bond, Notice of Award and Acceptance of Notice, Performance Bond, Payment Bond, 
Worker’s Compensation Certificate, Insurance Certificates and Endorsements, General Conditions, 
Technical Specifications, Drawings, Addenda, Notice to Proceed, Change Orders, and all other 
documents issued by the OWNER with respect to the Work The Contract Documents may only be 
amended by Change Order as provided in the General Conditions.  
 
 ARTICLE 6.  ASSIGNMENT 
 
No assignment by a party to this Agreement of any rights under or interests in the Contract 
Documents will be binding on another party without the written consent of the party sought to be 
bound; and specifically but without limitation monies that may become due and monies that are due 
may not be assigned without such consent (except to the extent that the effect of this restriction 
may be limited by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 
 
OWNER and CONTRACTOR each binds itself, its successors, assigns and legal representatives to 
the other party, its successors, assigns and legal representatives in respect of all covenants, 
agreements and obligations contained in the Contract Documents. 
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have caused this Agreement to be 
executed the day and year first above written. 
 
OWNER                                                 CONTRACTOR                                                
 
 
By                                                          By                                                                      

  

 

CORPORATE SEAL 

 

Attest                                                    Attest                                                                

 

Address for giving notices  Address for giving notices 

______________________________ ___________________________________ 

 

______________________________ ___________________________________ 

 

Approved as to Form: 

                                                            License No._________________________ 
                   (Signature) 

 Agent for service of process:     

_____________________________ __________________________________ 
                    (Title)  
 __________________________________ 
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AGREEMENT CERTIFICATE 

 (if Corporation) 
 
 
 
STATE OF ) 

) SS: 
COUNTY OF ) 
 
 
I CERTIFY that at a meeting of the Board of Directors of ____________________, a corporation 
existing under the laws of the State of____________________________, held on                      , 
20          , the following resolution was duly passed and adopted: 
 

"RESOLVED, that                                                                                             , as 
________________________________________________________  President 
of the Corporation, be and is authorized to execute the Agreement dated  
_______________________, 20  _  , between the Central Coast Water Authority and this 
corporation and that his execution, attested by the Secretary of the Corporation, and with 
the Corporate Seal affixed, shall be the official act and deed of this Corporation." 

 
I further certify that said resolution is now in full force and effect. 

 
IN WITNESS WHEREOF, I have set my hand and affixed the official seal of the corporation 
this               , day of                                 , 20          . 

 
 

                                                        
   
    Secretary 
 
(SEAL) 
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AGREEMENT CERTIFICATE 
 (if Partnership) 
 
 
 
STATE OF ) 

) SS: 
COUNTY OF ) 
 
 
I CERTIFY that at a meeting of the Board of Directors of ________________________, a 
partnership existing under the laws of the State of                                          , held on       , 20          , 
the following resolution was duly passed and adopted: 
 

"RESOLVED, that ____________________________________________________, as 
________________________________________________________ of the Partnership, 
be and is authorized to execute the Agreement dated __________________, 20    , 
between the Central Coast Water Authority and this partnership and that his execution, 
attested by the __________________________, shall be the official act and deed of this 
Partnership." 

 
I further certify that said resolution is now in full force and effect. 

 
IN WITNESS WHEREOF, I have set my hand this               , day of                   , 20          . 

 
                                                        

   (Signature) 
    (Signature) 
 

                                                        
   (Title) 
    (Title) 
(SEAL) 
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AGREEMENT CERTIFICATE 
 (if Joint Venture) 
 
 
 
STATE OF ) 

) SS: 
COUNTY OF ) 
 
 
I CERTIFY that at a meeting of the Principals of ______________________________, a 
partnership existing under the laws of the State of _________________, held on                   , 
20___, the following resolution was duly passed and adopted: 
 

"RESOLVED, that _____________________________________________________, 
as________________________________________________________ of the Joint 
Venture, be and is authorized to execute the Agreement dated __________________, 
20    , between the Central Coast Water Authority and this joint venture and that his 
execution of the Agreement, attested by the 
_____________________________________________ shall be the official act and deed of 
this Joint Venture." 

 
I further certify that said resolution is now in full force and effect. 

 
IN WITNESS WHEREOF, I have set my hand this               , day of                     , 20          . 

 
                                                        

   (Signature) 
    (Signature) 
 

                                                       
   (Title) 
    (Title) 
(SEAL) 
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 PERFORMANCE BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS, 
 
That ________________________________________________________ as CONTRACTOR, 
and _______________________________________________________  as Surety, a surety 
corporation, organized and existing under and by virtue of laws of the State of_______________, 
and duly authorized to transact business within the State of California are held and firmly bound 
unto the Central Coast Water Authority hereinafter called "OWNER," in the sum of 
___________________________________________________dollars, lawful money of the United 
States of America, for the payment of which sum, well and truly to be made, we bind ourselves, our 
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these 
presents. 
 
WHEREAS, OWNER has awarded to CONTRACTOR a contract (Contract), the terms and 
provisions of which Contract are incorporated by reference and made part of this bond, for 
constructing the Work as specified or indicated in the Contract Documents entitled "Central Coast 
Water Authority (CCWA) Polonio Water Treatment Plant Modular Office Building Project." 
 
WHEREAS, CONTRACTOR has entered into, or is about to enter into, the Contract with OWNER 
and is required to furnish a bond for the faithful performance of the Contract. 
 
NOW THEREFORE, the condition of this obligation is such that if CONTRACTOR, his or its heirs, 
executors, administrators, successors, or assigns, shall abide by, keep, and perform all the 
covenants, conditions, requirements, obligations, and provisions of the Contract, any alterations 
made to the Contract, or any regulations pertaining to the Contract, to be performed on its or his 
part, at the times and in the manner specified therein, and shall indemnify, defend and hold 
harmless OWNER, its officers, agents, and employees as provided in the Contract, then this 
obligation shall be null and void, otherwise it shall remain in full force and effect. 
 
The Surety stipulates and agrees that no change, extension of time, alteration, or addition to the 
terms of the Contract or the Work shall in any way release Surety or affect its obligations on this 
bond and Surety further waives notice of any such change, extension of time, alteration, or addition 
to the Contract as required by California Civil Code Section 2819 and 2845, or otherwise. 
 
As part of the obligations secured by this bond, in addition to the above face amount, there shall be 
included all costs and expenses incurred by OWNER, including actual attorneys' fees and costs, in 
successively enforcing such obligations, all to be taxed as costs and included in any judgment. 
 
Whenever CONTRACTOR shall be, and declared by OWNER in default under the Contract, Surety, 
upon written notification from OWNER, shall promptly remedy the default or promptly pay the 
amount of this bond to OWNER. 
 
As a condition precedent to the satisfactory completion of the Contract, the above obligation in the 
said amount shall hold good for a period of 1 year after the completion and acceptance of the Work, 
during which time if the above bound Principal, its heirs, executors, administrators, successors, or 
assigns shall fail to make full, complete, and satisfactory repair and replacements or totally protect 
OWNER from loss of damage made evident during said period of one year from the date of 
acceptance of the work under the Contract, and resulting from or caused by defective materials or 
faulty workmanship in the prosecution of the work done, the above obligation in said amount shall 
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remain in full force and effect. However, anything in this paragraph to the contrary notwithstanding, 
the obligation of the Surety hereunder shall continue so long as any obligation of the Principal 
remains. Nothing herein shall limit the OWNER’s rights or the Principal or Surety’s obligations under 
the Contract, law or equity, including, but not limited to, California Code of Civil Procedure §337.15. 
 
Whenever CONTRACTOR shall be, and is declared by the OWNER to be, in default under the 
Contract Documents, the Surety shall remedy the default pursuant to the Contract Documents, or 
shall promptly at the OWNER’s option: (1) take over and complete the Project in accordance with all 
terms and conditions in the Contract Documents; or (2) obtain a bid or bids for completing the 
Project in accordance with all terms and conditions in the Contract Documents and upon 
determination by Surety of the lowest responsive and responsible bidder, arrange for a Contract 
between such bidder, the Surety and the OWNER, and make available as work progresses 
sufficient funds to pay the cost of completion of the Project, less the balance of the contract price, 
including other costs and damages for which Surety may be liable; or (3) Permit the OWNER to 
complete the Project in any manner consistent with California law and make available as work 
progresses sufficient funds to pay the cost of completion of the Project, less the balance of the 
contract price, including other costs and damages for which Surety may be liable. The term 
“balance of the contract price” as used in this paragraph shall mean the total amount payable to 
CONTRACTOR by the Owner under the Contract and any modification thereto, less any amount 
previously paid by the OWNER to the CONTRACTOR and any other set offs pursuant to the 
Contract Documents. 
 
 
SIGNED AND SEALED, this                               day of                           , 20___.          
 
 
  
 
 (SEAL)                              (SEAL) 
 
 
 
                                                                                                                                   
 (CONTRACTOR)  (Surety) 
 
By:                                                             By:                                                            
 (Signature)  (Signature) 
 
                                                                                                                                   
 (Type Name and Title)  (Type Name and Title) 
 
                                                                                                                                   
 (Address)  (Address) 
 
                                                                                                                                   
(City/State/Zip Code/Telephone)  (City/State/Zip Code/Telephone) 
 
 
 
 
(SEAL AND NOTARIAL ACKNOWLEDGMENT OF SURETY) 
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PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS, 
 
That                                                                                                                 as CONTRACTOR, and 
                                                                                                                               as Surety, a surety 
corporation, organized and existing under and by virtue of laws of the State of                           , and 
duly authorized to transact business within the State of California are held and firmly bound unto the 
Central Coast Water Authority hereinafter called "OWNER," in the sum of                           dollars, 
lawful money of the United States of America, for the payment of which sum, well and truly to be 
made, we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and 
severally, firmly by these presents. 
 
WHEREAS, OWNER has awarded to CONTRACTOR a contract (Contract), the terms and 
provisions of which Contract are incorporated by reference and made part of this bond, for 
constructing the Work as specified or indicated in the Contract Documents entitled "Central Coast 
Water Authority (CCWA) Polonio Water Treatment Plant Modular Office Building Project." 
 
WHEREAS CONTRACTOR has entered into, or is about to enter into, the Contract with OWNER 
and is required to furnish a bond for the payment of materials, labor, and services of the Contract as 
more fully described in this bond. 
 
WHEREAS, CONTRACTOR is required under the terms of said contract to furnish a bond providing 
that if CONTRACTOR, or any of its subcontractors, shall fail to pay for any materials, provisions, or 
other supplies used in, upon, for, or about the performance of the work under said contract, or for 
any work or labor done thereon of any kind, the Surety of this bond will pay the same to the extent 
hereinafter set forth: 
 
NOW, THEREFORE, if said CONTRACTOR, its subcontractors, its heirs, executors, administrators, 
successors, or assigns, shall fail to pay for any materials, provisions, provender, equipment or other 
supplies used in, upon, for or about the performance of the Work contracted to be done, or for any 
Work or labor thereon of any kind, or for amounts due under the Unemployment Insurance Code 
with respect to such labor, all as required by the provisions of Title 15, Chapter 7, Sections 3247-
3252 inclusive, of the Civil Code of the State of California and acts amendatory thereof, and 
sections of other codes of the State of California referred to therein and acts amendatory thereof, 
and provided that the persons, companies, or corporations so furnishing said materials, provisions, 
provender, equipment, or other supplies, appliances, or power used in, upon, for, or about 
performance of the Work contracted to be executed or performed, or any person, company, or 
corporation renting or hiring implements or machinery or power for or contributing to said Work to 
be done, or any person who performs Work or labor upon the same, or any person who supplies 
both Work and materials therefore, shall have complied with the provisions of said laws, then said 
Surety will pay the same in an amount not exceeding the sum set forth above and also will pay, in 
case suit is brought upon this bond, reasonable attorney's fees and costs incurred in successfully 
enforcing this bond, as fixed by the Court.   
 
This bond shall inure to the benefit of any and all persons named in Section 3181 of the Civil Code 
of the State of California so as to give a right of action to them or their assigns in any suit brought 
upon this bond. 
 
The Surety stipulates and agrees that no change, extension of time, alteration, or addition to the 
terms of the Contract or the Work shall in any way release Surety or affect its obligations on this 
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bond and Surety further waives notice of any such change, extension of time, alteration, or addition 
to the Contract as required by California Civil Code Section 2819, or otherwise. 
It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released 
from the obligation of this bond by any fraud practiced by any third party nor by any breach or 
alleged breach by the OWNER, and the sole condition of the surety’s obligation is that a person 
listed in Civil Code §3110 or 3112 has not received full payment on its claim.  
 
As a part of the obligation secured hereby and in addition to the amount specified therefor, there 
shall be included costs and reasonable expenses and fees, including reasonable attorney's fees, 
incurred by Owner in successfully enforcing such obligation, all to be taxed as costs and included in 
any judgment rendered. 
 
 
 
SIGNED AND SEALED, this    day of  , 20    
 
 (SEAL)   (SEAL) 
 
 (CONTRACTOR)   (Surety) 
 
By:   By:   
 (Signature)   (Signature) 
 
      
(Type Name and Title)  (Type Name and Title) 
 
      
(Address)   (Address) 
 
      
(City/State/Zip Code)  (City/State/Zip Code) 
 
       
(Telephone)   (Telephone) 
 
(SEAL AND NOTARIAL ACKNOWLEDGMENT OF SURETY) 
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WORKER’S COMPENSATION CERTIFICATE 
 
 
 (AS REQUIRED BY SECTION 1861 
 OF THE CALIFORNIA LABOR CODE) 
 
 
I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be 
insured against liability for worker's compensation or to undertake self-insurance in accordance with 
the provisions of that code, and I will comply with such provisions before commencing the 
performance of the Work of this contract. 
 
 
 
 
 

Contractor:   
 

By:   
 
Title:   
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NOTICE OF AWARD 
 
To:  [Name and Address of Bidder] 

___________________________ 
___________________________ 

 
Project Description 
CENTRAL COAST WATER AUTHORITY 
 
“Santa Ynez Pumping Plant Surge Tank Pedestal Replacement” 
 
The OWNER has considered the Bid submitted by you for the above described Work in response to 
its Notice Inviting Bids dated [Date of Notice Inviting Bids]. 
 
You are hereby notified that your Bid has been accepted in the amount of $ [__________].   
 
You are required by the Notice Inviting Bids to execute the Agreement and furnish the required 
Performance Bond, Payment Bond and Certificates of Insurance and Insurance Endorsements 
within fourteen (14) calendar days from the date of this Notice of Award. 
 
If you fail to execute the Agreement and to furnish the Bonds and insurance submittals within 
fourteen (14) calendar days from the date of this Notice, OWNER will be entitled to consider all your 
rights arising out of the OWNER’s acceptance of your Bid as abandoned and as a forfeiture of your 
Bid Bond.  The OWNER will be entitled to such other rights as may be granted by law. 
 
You are required to return an acknowledged copy of this Notice of Award to the OWNER. 
 

Dated this ________ day of _________, 20___ 
 
______________________________________ 
(Signature) 

 
______________________________________ 
(Name) 

 
______________________________________ 
(Title) 
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ACKNOWLEDGMENT OF NOTICE OF AWARD 
 

Receipt of the above Notice of Award is acknowledged by 

_____________________________________________________________________ 

_____________________________________________________________________ 

_____________________________________________________________________ 

 

This is the ____________ day of _________, 20___ 
 

__________________________________________ 
(Signature) 

 
__________________________________________ 
(Name) 

 
__________________________________________ 
(Title) 
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COMMERCIAL GENERAL 
LIABILITY ENDORSEMENT 

 

A.  POLICY INFORMATION 
1. Insurer:______________________________________ 
2. Policy Number:________________________________ 
3. Effective Date:________________________________ 
4. Endorsement Number:__________________________ 

 
B.  POLICY ENDORSEMENTS 
 

This endorsement modifies the above policy.  Notwithstanding any inconsistent statement or 
provision in the policy, it is agreed that: 
 

 1. Scope of Coverage.  This insurance includes coverage for bodily injury (including 
death), personal injury, property damage, owned and non-owned equipment, 
blanket contractual liability, completed operations, explosion, collapse, underground 
excavation and removal of lateral support, which coverage is at least as broad as 
Insurance Services Office (ISO) occurrence form CG 0001.  The policy shall not 
contain any exclusions or restrictions with respect to claims arising out of XCU 
hazards (explosion, collapse, underground damage). 

 
 2. Additional Insureds.  Central Coast Water Authority, HDR Inc., any independent 

engineer and consultant, and each of their officers, elected officials, and employees 
(including without limitation permanent, temporary and contract employees) shall 
each be additional insureds in regard to liability arising out of the conduct of the 
named insured.  

 
3. Waiver of Subrogation.  The insurer waives any and all transfer rights of recovery 

(subrogation) it may have against the Additional Insureds described above or any 
other additional insureds. 

 
4. Primary.  This insurance shall be primary as respects the Additional Insureds shown 

in the schedule above and any other insurance, self-insurance or other coverage 
maintained by the Additional Insureds scheduled above shall be in excess of this 
insurance and shall not be called upon to contribute in the event of a loss. 

 
5. Compliance.  Any failure to comply with reporting or other provisions of this 

insurance including but not limited to any breaches of warranties shall not affect 
coverages provided to the Additional Insureds. 

 
6. Separation of Insureds.  This insurance includes separation of insureds and shall 

apply as if each named insured were the only named insured and separately to each 
insured against whom claim is made or suit is brought, except with respect to the 
limits of the Insurer’s liability. 

 
7. Notice.  The insurer shall give the Central Coast Water Authority at least thirty (30) 

calendar days' written notice of cancellation prior to cancellation or reduction of 
coverage or limits in the policy, except that if cancellation is for nonpayment of 
premiums, written notice shall be given to Central Coast Water Authority at least ten 
(10) calendar days prior to cancellation. 
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8. Contractual Liability.  This insurance, subject to all other terms and conditions, 
applies to the liability assumed by the Contractor under the terms of the Contract. 

 
C. SIGNATURE OF INSURER OR AUTHORIZED REPRESENTATIVE OF THE INSURER 
 
I, ___________________________________ (print/type name), represent and warrant that I have 
authority to bind the above listed insurance company and, by my signature below, bind this 
company. 
 
 
    _________________________________________________ 
    Signature of Authorized Representative 
    (Original signature required on endorsement furnished to the Authority) 
 
    Organization: _____________________________________ 
    Title:  _____________________________________ 
    Address: _____________________________________ 
      _____________________________________ 



 
 CCWA 12/23/20 
 Santa Ynez Pumping Plant Surge Tank Pedestal Replacement Issued for Bid 
 FRONT END DOCUMENTS  
 00 00 00 - 41 
 

AUTOMOBILE LIABILITY 
INSURANCE ENDORSEMENT 

 
 
A. POLICY INFORMATION 
 
 1.  Insurer:___________________________________________ 
 2.  Policy Number:_____________________________________ 
 3.  Effective Date:______________________________________ 
 4.  Endorsement Number:_______________________________ 
 
B. POLICY ENDORSEMENTS 
 

This endorsement modifies the above policy.  Notwithstanding any inconsistent provision or 
statement in the policy, it is agreed that: 

 
 1. Additional Insureds.  Central Coast Water Authority, HDR, Inc. any independent 

engineer and consultant, and each of their officers, elected officials, and employees 
(including without limitation permanent, temporary and contract employees) shall 
each be additional insureds in regard to liability arising out of the conduct of the 
named insured.  

 
2. Waiver of Subrogation.  The insurer waives any and all transfer rights of recovery 

(subrogation) it may have against the Additional Insureds described above or any 
other additional insureds. 

 
3. Primary.  This insurance shall be primary as respects the Additional Insureds shown 

in the schedule above and any other insurance, self-insurance or other coverage 
maintained by the Additional Insureds scheduled above shall be in excess of this 
insurance and shall not be called upon to contribute in the event of a loss. 

 
4. Compliance.  Any failure to comply with reporting or other provisions of this 

insurance including but not limited to any breaches of warranties shall not affect 
coverages provided to the Additional Insureds. 

 
5. Separation of Insureds.  This insurance includes separation of insureds and shall 

apply as if each named insured were the only named insured and separately to each 
insured against whom claim is made or suit is brought, except with respect to the 
limits of the Insurer’s liability. 

 
6. Notice of Cancellation.  We will give the Central Coast Water Authority at least thirty 

(30) calendar days' written notice of cancellation prior to cancellation or reduction of 
coverage or limits in the policy, except that if cancellation is for non-payment of 
premiums, written notice shall be given to Central Coast Water Authority at least ten 
(10) calendar days prior to cancellation. 
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C. SIGNATURE OF INSURER OR AUTHORIZED REPRESENTATIVE OF THE INSURER 
 
I, ___________________________ (print/type name), represent and warrant that I have authority to 
bind the above listed insurance company and, by my signature below, bind this company. 
 
 
 
__________________________________________________ 
Signature of Authorized Representative 
(Original Signature required on endorsement furnished to the Authority) 
 
    Organization: _____________________________________ 
    Title:  _____________________________________ 
    Address: _____________________________________ 
      _____________________________________ 
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UMBRELLA LIABILITY 
INSURANCE ENDORSEMENT 

 
 
A. POLICY INFORMATION 
 
 1.  Insurer:____________________________________________ 
 2.  Policy Number:_____________________________________ 
 3.  Effective Date:______________________________________ 
 4.  Endorsement Number:________________________________ 
 
 
B. POLICY ENDORSEMENTS 
 
 This endorsement modifies the above policy.  Notwithstanding any inconsistent provision or 

statement in the policy, it is agreed that: 
 
  1.  Additional Insured.  The Central Coast Water Authority, HDR Inc., any independent 

engineer and consultant, and each of their officers, elected officials, and employees 
(including, without limitation, permanent, temporary and contract employees) shall 
be Additional Insureds only with respect to liability arising out of: 

 
a. The named insured's Work by or for the Additional Insureds; or 

 
b. Automobiles owned, hired or used by or for the named insured in the 

course of Work performed for the insureds. 
 
  2.  Waiver of Subrogation.  The insurer waives any and all transfer rights of recovery 

(subrogation) it may have against the Additional Insureds described above or any 
other additional insureds. 

 
3. Primary.  This insurance shall be primary as respects the Additional Insureds shown 

in the schedule above and any other insurance, self-insurance or other coverage 
maintained by the Additional Insureds scheduled above shall be in excess of this 
insurance and shall not be called upon to contribute in the event of a loss. 

 
  4.  Excess Insurance.  Any insurance maintained by the Additional Insureds, whether 

primary, excess or otherwise, shall be in excess of the insurance provided by this 
policy. 

 
  5.  Compliance.  Any failure to comply with reporting or other provisions of this 

insurance including but not limited to any breaches of warranties shall not affect 
coverages provided to the Additional Insureds. 

 
6. Separation of Insureds.  This insurance includes separation of insureds and shall 

apply as if each named insured were the only named insured and separately to each 
insured against whom claim is made or suit is brought, except with respect to the 
limits of the Insurer’s liability. 

 
  7.  Notice of Cancellation.  The insurer shall give the Central Coast Water Authority at 

least thirty (30) calendar days' written notice of cancellation prior to cancellation or 
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reduction of coverage or limits in the policy, except that if cancellation is for 
nonpayment of premiums, written notice shall be given to Central Coast Water 
Authority at least ten (10) calendar days prior to cancellation. 

 
8. Contractual Liability.  This insurance, subject to all other terms and conditions, 

applies to the liability assumed by the Contractor under the terms of the Contract. 
 
  9.  Following Form Coverage.  The insurance provided by the policy is following form 

coverage at least as broad as the coverage provided by the primary (underlying) 
insurance policy(ies) including any endorsements applicable to such policy(ies). 

 
C. SIGNATURE OF INSURER OR AUTHORIZED REPRESENTATIVE OF THE INSURER 
 
I, ___________________________________ (print/type name),represent and warrant that I have 
authority to bind the above listed insurance company and, by my signature below, bind this 
company. 
 
 
_______________________________________________ 
Signature of Authorized Representative 
(Original signature required on endorsement furnished to the Authority) 
 
      Organization: _____________________________________ 
      Title:  _____________________________________ 
      Address: _____________________________________ 
        _____________________________________ 
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BUILDERS RISK 
INSURANCE ENDORSEMENT 

 
 
A. POLICY INFORMATION 
 
 1.  Insurer:____________________________________________ 
 2.  Policy Number:_____________________________________ 
 3.  Effective Date:______________________________________ 
 4.  Endorsement Number:________________________________ 
 
B. POLICY ENDORSEMENTS 
 

This endorsement modifies the above policy.  Notwithstanding any inconsistent provision or 
statement in the policy, it is agreed that: 

 
 
  1.  Scope of Coverage.  This insurance shall apply and provide coverage to completed 

operations and ongoing operations in an amount no less than the contract amount.  
The coverage provided by this insurance includes, but is not limited to, protection 
against perils of fire and extended coverage, theft, vandalism and malicious mischief 
and collapse. 

 
  2.  Named Insured and Loss Payee.  Coverage is amended to include the Central 

Coast Water Authority as a named insured and as the sole loss payee. 
 
  3.  Primary.  This insurance shall be primary as respects the interest of the sole loss 

payee and any insurance maintained by the sole loss payee, whether primary, 
excess or otherwise, shall not be called upon to contribute to a loss. 

 
  4.  Waiver of Subrogation.  The insurer waives any and all transfer rights of recovery 

(subrogation) it may have against the sole loss payee described above or any other 
named insureds. 

 
  5.  Notice of Cancellation.  The insurer shall give the Central Coast Water Authority at 

least thirty (30) calendar days' written notice of cancellation prior to cancellation or 
reduction of coverage or limits in the policy, except that if cancellation is for 
nonpayment of premiums, written notice shall be given to Central Coast Water 
Authority at least ten (10) calendar days prior to cancellation. 

 
 



 
 CCWA 12/23/20 
 Santa Ynez Pumping Plant Surge Tank Pedestal Replacement Issued for Bid 
 FRONT END DOCUMENTS  
 00 00 00 - 46 
 

C. SIGNATURE OF INSURER OR AUTHORIZED REPRESENTATIVE OF THE INSURER 
 
I, ___________________________________ (print/type name), represent and warrant that I have 
authority to bind the above listed insurance company and, by my signature below, bind this 
company. 
 
 
_______________________________________________ 
Signature of Authorized Representative 
(Original signature required on endorsement furnished to the Authority) 
 
      Organization: _____________________________________ 
      Title:  _____________________________________ 
      Address: _____________________________________ 
        _____________________________________ 
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WORKER'S COMPENSATION 
AND EMPLOYER'S LIABILITY 
INSURANCE ENDORSEMENT 

 
 
A. POLICY INFORMATION 
 
 1.  Insurer:____________________________________________ 
 2.  Policy Number:_____________________________________ 
 3.  Effective Date:______________________________________ 
 4.  Endorsement Number:________________________________ 
 
B. POLICY ENDORSEMENTS 
 

This endorsement modifies the above policy, notwithstanding any inconsistent provision or 
statement in the policy, and it is agreed that: 

 
1. Waiver of Subrogation.  The insurer waives any and all transfer rights of recovery 

(subrogation) it may have against the Additional Insured Employer for claims and/or losses 
arising out of the performance of any Work for the Additional Insured Employer. 

 
2. Notice of Cancellation.  The insurer shall give the Central Coast Water Authority at least 

Thirty (30) calendar days' written notice of cancellation prior to  cancellation or reduction of 
coverage or limits in the policy, except that if cancellation is for non-payment of premiums, 
written notice shall be given to Central Coast Water Authority at least ten (10) calendar days 
prior to cancellation. 

 
C. SIGNATURE OF INSURER OR AUTHORIZED REPRESENTATIVE OF THE INSURER 
 
I, ___________________________________ (print/type name), represent and warrant that I have 
authority to bind the above listed insurance company and, by my signature below, bind this 
company. 
 
_______________________________________________ 
Signature of Authorized Representative 
(Original signature required on endorsement furnished to the Authority) 
 
    Organization: _____________________________________ 
    Title:  _____________________________________ 
    Address: _____________________________________ 
      _____________________________________ 
  



 
 CCWA 12/23/20 
 Santa Ynez Pumping Plant Surge Tank Pedestal Replacement Issued for Bid 
 FRONT END DOCUMENTS  
 00 00 00 - 48 
 

ESCROW AGREEMENT FOR SECURITY DEPOSITS 
IN LIEU OF RETENTION 

 
This Escrow Agreement is made and entered into by and between________________, 

whose address is                            , 
hereinafter called "OWNER",          , 
whose address is           , 
hereinafter called "Contractor", and          
whose address is                                                                                   
hereinafter called "Escrow Agent". 

 
For the consideration hereinafter set forth, the OWNER, Contractor, and Escrow Agent 

agree as follows: 
 

(1) Pursuant to Section 22300 of the Public Contract Code of the State of California, 
Contractor has the option to deposit securities with the Escrow Agent as a substitute for retention 
earnings required to be withheld by OWNER pursuant to the Construction Contract entered into 
between the OWNER and Contractor for               
in the amount of $      dated     (hereafter referred to as the 
"Contract").  Alternatively, on written request of the Contractor, the OWNER shall make payments of 
the retention earnings directly to the escrow agent.  When the Contractor deposits the securities as 
a substitute for Contract earnings, the Escrow Agent shall notify the OWNER within ten (10) days of 
the deposit.  The market value of the securities at the time of the substitution shall be at least equal 
to the cash amount then required to be withheld as retention under the terms of the Contract 
between the OWNER and Contractor.  Securities shall be held in the name of the 
____________________________and shall designate the Contractor as the beneficial OWNER. 
 

(2)  The OWNER shall make progress payments to the Contractor for such funds which 
otherwise would be withheld from progress payments pursuant to the Contract provisions, provided 
that the Escrow Agent holds securities in the form and amount specified above. 
 

(3) When the OWNER makes payment of retentions earned directly to the Escrow Agent, 
the Escrow Agent shall hold them for the benefit of the Contractor until the time that the escrow 
created under this contract is terminated.  The Contractor may direct the investment of the 
payments into securities.  All terms and conditions of this agreement and the rights and 
responsibilities of the parties shall be equally applicable and binding when the OWNER pays the 
Escrow Agent directly. 
 

(4)  Contractor shall be responsible for paying all fees for the expenses incurred by the 
Escrow Agent in administering the Escrow Account and all expenses of the OWNER.  These 
expenses and payment terms shall be determined by the OWNER, Contractor, and Escrow Agent. 
 

(5)  The interest earned on the securities or the money market accounts held in escrow and 
all interest earned on that interest shall be for the sole account of Contractor and shall be subject to 
withdrawal by Contractor at any time and from time to time without notice to the OWNER. 
 

(6)  Contractor shall have the right to withdraw all or any part of the principal in the Escrow 
Account only by written notice to Escrow Agent accompanied by written authorization from the 
OWNER to the Escrow Agent that the OWNER consents to the withdrawal of the amount sought to 
be withdrawn by Contractor. 
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(7)  The OWNER shall have a right to draw upon the securities in the event of default by the 
Contractor.  Upon seven days written notice to the Escrow Agent from the OWNER of the default, 
the Escrow Agent shall immediately convert the securities to cash and shall distribute the cash as 
instructed by the OWNER. 
 

(8)  Upon receipt of written notification from the OWNER certifying that the Contract is final 
and complete, and that the Contractor has complied with all requirements and procedures 
applicable to the Contract, Escrow Agent shall release to Contractor all securities and interest on 
deposit less escrow fees and charges of the Escrow Account.  The escrow shall be closed 
immediately upon disbursement of all moneys and securities on deposit and payments of fees and 
charges. 
 

(9)  Escrow Agent shall rely on the written notifications from the OWNER and the Contractor 
pursuant to Sections (5) to (8), inclusive, of this agreement and the OWNER and Contractor shall 
hold the Escrow Agent harmless from Escrow Agent's release and disbursement of the securities 
and interest as set forth above. 
 

(10)  The names of the persons who are authorized to give written notice or to receive 
written notice on behalf of the OWNER and on behalf of Contractor in connection with the 
foregoing, and exemplars of their respective signatures are as follows: 
 
 At the time the Escrow Account is opened, the OWNER and Contractor shall deliver to the 
Escrow Agent a fully executed counterpart of this Agreement. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on the 
date first set forth above. 
 
On behalf of OWNER:  On behalf of Contractor:  
 
    
Title  Title 
 
    
Name  Name 
 
    
Address  Address 
 
    
Signature  Signature 
 
On behalf of Escrow Agent: 
  
  
Title 
 
  
Name 
 
  
Address 
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Signature 

 
CLOSEOUT AGREEMENT AND RELEASE OF CLAIMS 

 
THIS AGREEMENT AND RELEASE OF CLAIMS (Agreement) is made in Buellton, California, this 
_______ day of __________, _______, by and between Central Coast Water Authority, (OWNER), 
and ___________________________________ (CONTRACTOR). 
 
KNOW ALL PERSONS BY THESE PRESENTS: 
 
1. That the undersigned, as the authorized representative of CONTRACTOR, and for each of 

its successors, assigns and partners, for and in consideration of 
__________________________________________ ($___________), for the original 
Contract amount, and the sum of ________________________________________ 
($___________) for Contract Change Orders Nos.(1) through ______ (__), receipt of which 
is  acknowledged, does  release and forever discharge OWNER, and each of its 
successors, assigns, directors, officers, agents, servants, volunteers and employees, from 
any and all rights, claims, causes of action, demands, debts, obligations, liabilities, actions, 
damages, costs and expenses (including but not limited to attorneys’, paralegal and experts’ 
fees, costs and expenses) and other claims,  which may be  asserted against OWNER by 
reason of any matter or thing which was the subject matter of or basis for: 

 
A. The performance of all terms and conditions of that certain agreement dated 

____________, for OWNER project described as ___________________. 
 
B. Change Orders Nos. one (1) through __________ (___), as approved by the parties, 

pertaining to Purchase Order No.       and shown in Payment Request No. 
____________ (___), dated ________________. 

 
2. Nothing contained in this Agreement shall waive or alter the rights, privileges, and powers of 

OWNER or the duties, liabilities and obligations of CONTRACTOR and its surety(ies) in 
respect to any portion of the Contract. 

 
3. OWNER has received the following claims from CONTRACTOR: 

_______________________________________________________________________. 
Except as expressly provided in this section, OWNER has received no other claims from 
CONTRACTOR. 

 
4. Upon execution of this Agreement, OWNER agrees to promptly record a Notice of 

Completion with the Santa Barbara County Recorder. 
 
5. CONTRACTOR and OWNER agree that the total adjusted Contract Price and time of 

performance after the execution of change orders, is as follows: 
 

Original Contract Price $_______________ 
 
Original Calendar Days ____________days 
Adjusted Contract Price $_______________ 
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Adjusted Calendar Days ____________days 
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6. The current amount owing to CONTRACTOR is:  $______________________ 
 

Adjusted Contract Price: $______________________ 
 

Less:  Amount Previously Paid 
(Request Nos. 1 through ___) $(______________) 

 
Retention $(______________) 

 
BALANCE: $_______________ 

 
The retention will be released to CONTRACTOR at the expiration of thirty-five (35) calendar 
days after date of recording a Notice of Completion with the Santa Barbara County 
Recorder or when all stop notices have been released, whichever last occurs.  The release 
provided pursuant to this Agreement shall not apply to CONTRACTOR'S right to the 
retention amount until and to the extent such amounts are received by CONTRACTOR. 

 
7. It is understood and agreed by CONTRACTOR that the facts with respect to which the  

release provided pursuant to this Agreement is given may  turn out to be other than or 
different from the facts as now known  or believed  to be, and CONTRACTOR expressly 
assumes the risk of the facts turning out to be different than they now  appear, and agrees 
that the  release provided pursuant to this Agreement shall be, in all respects, effective and 
not subject to termination or rescission by any such difference in facts and CONTRACTOR 
expressly waives any and all rights it has or may have under California Civil Code Section 
1542, which provides as follows: 

 
"A general release does not extend to claims which the creditor does not know or 
suspect to exist in his favor at the time of executing the Release which if known by 
him must have materially affected his settlement with the debtor." 

 
8. The release made by CONTRACTOR is not to be construed as an admission or admissions 

of liability and CONTRACTOR denies any such liability.  CONTRACTOR agrees that it will 
forever refrain and forebear from commencing, instituting or prosecuting any lawsuit, action 
or other proceeding against OWNER based on, arising out of, or in any way connected with 
the subject matter of this release. 

 
9. Except as specifically provided in this Agreement, the CONTRACTOR releases OWNER 

from all claims, including but not limited to those of its Subcontractors for all delay and 
impact costs, if any. 

 
10. The CONTRACTOR represents and warrants to OWNER that CONTRACTOR has not  

assigned or transferred or purported to assign or transfer to any person, firm, corporation, 
association or entity any of the rights, claims, warranties, demands, debts, obligations, 
liabilities, actions, causes of action, damages, costs, expenses and other claims  and 
CONTRACTOR agrees to indemnify and hold harmless OWNER, its successors, assigns, 
directors, officers, agents, servants, volunteers and employees, from and against, without 
limitation, any and all rights, claims, warranties, demands, debts, obligations, liabilities, 
actions, causes of action, damages, costs, expenses and other claims, including but not 
limited to attorneys’, paralegal and experts’ fees, costs and expenses arising out of or 
connected with any such assignment or transfer or purported assignment or transfer. 
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11. The parties acknowledge that they have been represented by counsel of their own choice in 
connection with the preparation and execution of this Agreement.  The parties acknowledge 
and represent that they understand and voluntarily consent and agree to each and every 
provision contained in this Agreement.  

 
12. The persons executing this Agreement represent and warrant to the other party that the 

execution and performance of the terms of this Agreement have been duly authorized by all 
individual, corporate, partnership, or other entity requirements and that said persons have 
the right, power, legal capacity and authority to execute and enter into this   Agreement.  

 
13. The parties further acknowledge and represent that no promise, inducement or agreement, 

not expressed in this Agreement, have been made and that, with respect to the matters 
considered, this Agreement contains the entire agreement among the parties and that the 
terms of the Agreement are contractual and not a mere recital. 

 
CENTRAL COAST WATER AUTHORITY 
 
 
________________________________________ _____________ 

Ray Stokes, Executive Director DATED 

 
 
________________________________________ _____________ 
 
ATTEST: _______________________________ DATED 

 
APPROVED AS TO FORM 
 
 

By: _____________________________________ _____________ 

     ____________________, ________________ DATED 

 
________________________________________ 
(Name of Contractor) 
 

By: _____________________________________ _____________ 

      ____________________, ________________ DATED 

By: _____________________________________ _____________ 

      ____________________, ________________ DATED 
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NOTICE TO PROCEED 

Date: _____________________________ 
 
To: [Name and Address of Contractor] 

_____________________________ 
_____________________________ 

 
Project Description:  CENTRAL COAST WATER AUTHORITY 
 “POLONIO WATER TREATMENT PLANT MODULAR OFFICE BUILDING PROJECT” 
 
You are notified to commence Work in accordance with the Agreement dated [Date of Contract] on 
[Commencement Date], and you are to complete the Work within [Days for Completion] consecutive 
calendar days thereafter.  The date of completion of all Work is, therefore, [Date of Completion]. 
 

Central Coast Water Authority 
 

_____________________________________ 
(Signature) 
 
_____________________________________ 
(Name) 

 
_____________________________________ 
(Title) 

 
Acknowledgment of Notice 
 
Receipt of the above Notice to Proceed is hereby acknowledged by 
 
_____________________________________ 
 
This ____ day of __________________, 20__ 
 
_____________________________________ 
(Signature) 
 
_____________________________________ 
(Name) 
_____________________________________ 
(Title) 
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GENERAL CONDITIONS 
 

 ARTICLE 1 – DEFINITIONS 
 
Unless the context otherwise requires, wherever used in these General Conditions or in the other 
Contract Documents the following terms have the meanings indicated which are applicable to both 
the singular and plural thereof.  Where an entire word is in upper case in the definitions and is found 
in lower case in the Contract Documents, it has the ordinary dictionary definition. 
 
Agreement - The written contract between the OWNER and the CONTRACTOR covering the Work 
to be performed; other documents are attached to the Agreement and made a part of the 
Agreement as provided in the Agreement. 
 
Application for Payment - The form furnished by the OWNER which is to be used by the 
CONTRACTOR to request progress or final payment and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 
 
Bid - The offer or proposal of the Bidder setting forth the price or prices for the Work. 
 
Bonds - Bid, Performance, and Payment Bonds and other instruments which protect against loss 
due to inability or refusal of the CONTRACTOR to enter into or perform its Contract. 
 
Change Order - A document which is signed by the CONTRACTOR and the OWNER, and 
authorizes an addition, deletion, or revision in the Work, or an adjustment in the Contract Price or 
the Contract Times, issued on or after the Effective Date of the Agreement. 
 
Clarification - A document issued by the ENGINEER to the CONTRACTOR that interprets the 
requirement(s) and/or design intent of the Contract Documents, may not represent an addition, 
deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times. 
 
Contract Documents:  Notice Inviting Bids, Instructions to Bidders, Bid Forms, Bid Bond, Notice of 
Award and Acceptance of Notice, Performance Bond, Payment Bond, Worker’s Compensation 
Certificate, Insurance Certificates and Endorsements, General Conditions, Technical Specifications, 
Drawings, Addenda, Notice to Proceed, Change Orders, and all other documents issued by the 
OWNER with respect to the Work. 
 
Contract Price - The total monies payable by the OWNER to the CONTRACTOR under the terms 
and conditions of the Contract Documents. 
 
Contract Times - The number or numbers of successive calendar days or dates stated in the 
Contract Documents for the completion of the Work. 
 
CONTRACTOR - The individual, partnership, corporation, joint-venture, or other legal entity with 
whom the OWNER has executed the Agreement. 
 
Day - A calendar day of twenty-four (24) hours measured from midnight to the next midnight. 
 
Defective Work - Work that is unsatisfactory, faulty, or deficient; or that does not conform to the 
Contract Documents; or that does not meet the requirements of any inspection, reference standard, 
test, or approval referred to in the Contract Documents; or Work that has been damaged prior to 
final payment. 
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Drawings - The drawings, plans, maps, profiles, diagrams, and other graphic representations which 
indicate the character, location, nature, extent, and scope of the Work  and are referred to in the 
Contract Documents.  Shop Drawings are not Drawings as so defined. 
 
Effective Date of the Agreement - The date indicated in the Agreement on which it becomes 
effective, but if no such date is indicated it means the date on which the Agreement is signed and 
delivered by the last of the two parties to sign and deliver. 
 
ENGINEER - The individual, partnership, corporation, joint-venture, or other legal entity named as 
such by the OWNER. 
 
Field Order - A written order issued by the OWNER which may or may not involve a change in the 
Work. 
 
Laws - Any and all applicable laws, rules, regulations, ordinances, codes, and/or orders of any and 
all governmental bodies, agencies, authorities and courts having jurisdiction. 
 
Notice of Completion - After acceptance of the Work by the OWNER's governing body, the form is 
signed by the OWNER and recorded with the County Recorder.  This date of recordation 
commences the thirty (30) day stop notice filing period on the Work. 
 
Notice to Proceed - The written notice issued by the OWNER to the CONTRACTOR authorizing the 
CONTRACTOR to proceed with the Work and establishing the date of commencement of the 
Contract Times. 
 
OWNER -The Central Coast Water Authority, located at 255 Industrial Way, Buellton, CA 93427. 
 
OWNER’s Representative – The person designated by the OWNER as its representative during the 
course of construction, to make all day-to-day field inspections, resolve field problems, interpret 
plans and estimate and compute payments due to CONTRACTOR. 
 
Partial Utilization - Use by the OWNER of a substantially completed part of the Work for the 
purpose for which it is intended prior to Substantial Completion of all the Work. 
 
Project - The total construction of which the Work to be provided under the Contract Documents 
may be the whole, or a part as indicated elsewhere in the Contract Documents. 
 
Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data which are 
specifically prepared by or for the CONTRACTOR and submitted by the CONTRACTOR to illustrate 
some portion of Work and all illustrations, brochures, schedules, performance charts, instructions, 
and diagrams to illustrate material or equipment for some portion of the Work. 
 
Stop Notice - A legal remedy for subcontractors and suppliers who contribute to public works, but 
who are not paid for their Work, which secures payment from construction funds possessed by the 
OWNER.  For public property, the Stop Notice remedy is designed to substitute for mechanic's lien 
rights. 
 
Subcontractor - An individual, partnership, corporation, joint-venture, or other legal entity having a 
direct contract with the CONTRACTOR or with any other Subcontractor for the performance of a 
part of the Work at the site. 
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Substantial Completion - Refers to when the Work (or specified part) has progressed to the point 
where, in the opinion of the OWNER it is sufficiently complete, in accordance with the Contract 
Documents, so that the Work (or specified part) can be utilized for the purposes for which it is 
intended. 
 
Supplier - A manufacturer, fabricator, supplier, distributor, materialman, or vendor. 
 
Work - The entire completed construction and the various separately identifiable parts required to 
be furnished under the Contract Documents.  Work is the result of performing or furnishing labor 
and furnishing and incorporating materials and equipment into the construction, and performing or 
furnishing services and furnishing documents, all as required by the Contract Documents. 
 
 ARTICLE 2 -- PRELIMINARY MATTERS 
 
2.1 DELIVERY OF BONDS AND INSURANCE ENDORSEMENT CERTIFICATES.  When the 

CONTRACTOR delivers the signed Agreement to the OWNER, the CONTRACTOR shall 
also deliver to the OWNER such Bonds, insurance policies, endorsements and certificates 
as the CONTRACTOR may be required to furnish in accordance with the Contract 
Documents. 

 
2.2 COPIES OF DOCUMENTS.  The OWNER will furnish to the CONTRACTOR copies of the 

Contract Documents. 
 
2.3 COMMENCEMENT OF CONTRACT TIMES; NOTICE TO PROCEED.  The Contract Times 

will start to run on the commencement date stated in the Notice to Proceed. 
 
2.4 STARTING THE WORK. 
 

A. The CONTRACTOR shall begin to perform the Work on the commencement date 
stated in the Notice to Proceed, but no Work shall be done at the site prior to said 
commencement date. 

 
B. Before undertaking each part of the Work, the CONTRACTOR shall carefully study 

and compare the Contract Documents and check and verify pertinent figures shown 
thereon and all applicable field measurements.  The CONTRACTOR shall promptly 
report in writing to the OWNER any conflict, error, or discrepancy which the 
CONTRACTOR may discover and shall obtain a written interpretation or clarification 
from the OWNER before proceeding with any Work affected thereby. 

 
2.5 PRECONSTRUCTION CONFERENCE.  Contractor is required to attend a preconstruction 

conference.  This conference will be attended by the ENGINEER and others as appropriate 
in order to discuss the Work in accordance with the applicable procedures specified in the 
Contract Documents.  The Contractor shall submit preliminary construction schedule prior to 
or at the meeting. 

 
ARTICLE 3 -- INTENT AND USE OF CONTRACT DOCUMENTS 

 
3.1 INTENT. 
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A. The Contract Documents comprise the entire agreement between the OWNER and 
the CONTRACTOR concerning the Work.  The Contract Documents are 
complementary; what is called for by one is as binding as if called for by all.  The 
Contract Documents will be construed in accordance with the law of the place of the 
Project. 

 
B. It is the intent of the Contract Documents to describe the Work, functionally 

complete, to be constructed in accordance with the Contract Documents.  When 
words or phrases which have a well-known technical or construction industry or 
trade meaning are used to describe Work, materials, or equipment such words or 
phrases shall be interpreted in accordance with that meaning unless a definition has 
been provided in Article 1 of the General Conditions.  Reference to standard 
specifications, manuals, or codes of any technical society, organization, or 
association, or to the Laws of any governmental authority, whether such reference 
be specific or by implication, shall mean the latest standard specification, manual, 
code, or Laws in effect at the time of opening of Bids, except as may be otherwise 
specifically stated.  However, no provision of any referenced standard specification, 
manual, or code shall be effective to change the duties and responsibilities of the 
OWNER, the CONTRACTOR, ENGINEER, or any of their consultants, agents, or 
employees from those set forth in the Contract Documents. 

 
C. If, during the performance of the Work, Contractor discovers any conflict, error, 

ambiguity or discrepancy within the Contract Documents or between the Contract 
Documents and any provision of any such law or regulation applicable to the 
performance of the Work or of any such standard, specification, manual or code, 
CONTRACTOR shall report it to ENGINEER in writing at once, and CONTRACTOR 
shall not proceed with the Work affected thereby (except in an emergency) until a 
clarification, field order or change order to the Contract Documents has been issued. 

 
3.2 ORDER OF PRECEDENCE OF CONTRACT DOCUMENTS.  In resolving conflicts resulting 

from errors or discrepancies in any of the Contract Documents, the order of precedence 
shall be as follows: 

 
1. Permits from other agencies as may be required by law 
2. Change orders 
3. Agreement 
4. Addenda  
5. Notice Inviting Bids 
6. Instructions to Bidders 
7. General Conditions 
8. Contractor's Bid  
9. Drawings 

 
3.3 AMENDING CONTRACT DOCUMENTS.  The Contract Documents may be amended to 

provide for additions, deletions, and revisions in the Work or to modify the terms and 
conditions thereof by a Change Order. 

 
 ARTICLE 4 -- SITE OF THE WORK 
 
4.1 AVAILABILITY OF LANDS.  The OWNER will furnish, as indicated in the Contract 

Documents, the lands upon which the Work is to be performed, rights-of-way and 
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easements for access thereto, and such other lands which are designated for the use of the 
CONTRACTOR.  Easements for permanent structures or permanent changes in existing 
facilities will be obtained and paid for by the OWNER, unless otherwise provided in the 
Contract Documents.  Nothing contained in the Contract Documents shall be interpreted as 
giving the CONTRACTOR exclusive occupancy of the lands or rights-of-way provided.  The 
CONTRACTOR shall provide for all additional lands and access thereto that may be 
required for temporary construction facilities or storage of materials and equipment; 
provided, that the CONTRACTOR shall not enter upon nor use any property not under the 
control of the OWNER until a written agreement for access has been executed by the 
CONTRACTOR and the property owner, and a copy of said agreement furnished to the 
ENGINEER prior to said use; and, neither the OWNER nor the ENGINEER will be liable for 
any claims or damages resulting from the CONTRACTOR's unauthorized trespass or use of 
any such properties.   

 
4.2 DIFFERING SITE CONDITIONS 
 

A. The CONTRACTOR shall notify the OWNER, in writing, of the following unforeseen 
conditions (hereinafter called differing site conditions) promptly upon their discovery 
(but in no event later than five (5) days) and before they are disturbed: 

 
1. Subsurface or latent physical conditions at the site of the Work differing 

materially from those indicated, described, or delineated in the Contract 
Documents. 

 
2. Unknown physical conditions at the site of the Work of an unusual nature 

differing material from those ordinarily encountered and generally 
recognized as inherent in Work of the character provided for in the Contract 
Documents. 

 
B. The ENGINEER will review the pertinent conditions, detemine the necessity of 

obtaining additional explorations or tests with respect thereto, and advise the 
OWNER, in writing, of the ENGINEER’s findings and conclusions.   If the OWNER 
concludes that because of newly discovered conditions a change in the Contract 
Documents is required, a Change Order will be issued as provided in Article 10 to 
reflect and document the consequences of the difference. 

 
C. In each such case, an increase or decrease in the Contract Price or an extension or 

shortening of the Contract Times, or any combination thereof, will be allowable to 
the extent that they are attributable to any such difference.  If the OWNER and the 
CONTRACTOR are unable to agree as to the amount or length thereof, a claim may 
be made therefore as provided in Articles 11 and 12. 

 
D. The CONTRACTOR's failure to give notice of differing site conditions within five (5) 

days of their discovery or before they are disturbed shall constitute a waiver of all 
claims in connection therewith, whether direct or consequential in nature. 

 
ARTICLE 5 – BONDS AND INSURANCE 

 
5.1 BONDS.  The CONTRACTOR shall furnish performance and payment bonds, each in the 

amount of the Contract price as security for the faithful performance and payment of all of 
CONTRACTOR’s obligations under the Contract Documents.  These bonds shall remain in 
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effect at least until one (1) year after the date of substantial completion, except as otherwise 
provided by law or regulation or by the Contract Documents.  The CONTRACTOR shall also 
furnish such other bonds as are required by the Contract Documents.  All bonds shall be in 
the form prescribed by the Contract Documents except as provided otherwise by Laws, and 
shall be executed by sureties as are named in the current list of Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies published in the U.S. Treasury Department’s Circular 570.  All bonds 
signed by an agent must be accompanied by a certified copy of such agent’s authority to 
act.  All such sureties shall be duly licensed or authorized to issue bonds for the limits so 
required in California.  If the surety on any bond furnished by the CONTRACTOR is 
declared a bankrupt of becomes insolvent or its right to do business in California is 
terminated, the CONTRACTOR shall, within seven (7) days thereafter substitute another 
bond and surety which must satisfy the conditions of the Contract Documents and be 
acceptable to OWNER. 

 
5.2 INSURANCE.  
 

A. The CONTRACTOR shall procure and maintain in full force and effect the insurance 
required under this Paragraph 5.2, for the duration of the Agreement and until the 
Work has been accepted by the OWNER, including all times following completion 
when the CONTRACTOR may be correcting, removing, or replacing defective Work 
in accordance with Paragraph 14.4 CONTRACTOR's liabilities and responsibilities 
under the Contract Documents shall not be deemed limited in any way to the 
insurance coverage required by this Paragraph 5.2. 

 
B. The CONTRACTOR shall procure and maintain the following insurance: 
 

1. Commercial General Liability.  Commercial general liability insurance for 
bodily injury (including death), personal injury, property damage, owned and 
non-owned equipment, blanket contractual liability, completed operations, 
explosion, collapse, underground excavation and removal of lateral support 
covering CONTRACTORs performance under this Agreement, which 
coverage shall be at least as broad as Insurance Services Office (ISO) 
Occurrence form CG 0001, and with a limit in an amount of not less than two 
million Dollars ($ 2,000,000. If insurance with a general aggregate limit or 
products-completed operations aggregate limit is used, either the general 
aggregate limit shall apply separately to the Project or location (with the ISO 
CG 2503, or ISO CG 2504, or insurers equivalent endorsement provided to 
the OWNER) or the general aggregate limit and products-completed 
operations aggregate limit shall be twice the required occurrence limit. 

 
2. Automobile Liability.  Automobile liability insurance for bodily injury (including 

death) and property damage which coverage shall be at least as broad as 
ISO Business Auto Coverage (Form CA 0001), covering Symbol 1 (any 
auto), and with a limit in an amount of not less than One Million Dollars ($ 
1,000,000) each accident. 

 
3. Workers' Compensation and Employers Liability Insurance.  Workers' 

compensation insurance covering CONTRACTOR’S employees in 
performance under this Agreement in accordance with statutory 
requirements and employers liability insurance with limits of not less than 
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One Million Dollars ($ 1,000,000) each accident, One Million Dollars ($ 
1,000,000) disease policy limit, and One Million Dollars ($1,000,000) disease 
each employee. 

 
4. Excess Umbrella Liability.  If the CONTRACTOR’s primary liability insurance 

coverage limits required by this paragraph 5.2B are insufficient, the 
CONTRACTOR may provide additional limits with an excess liability and/or 
umbrella liability insurance policy.  This form of insurance will be acceptable 
only if the primary and excess liability and/or umbrella liability policy provides 
the required coverages. 

 
C. The insurance policies required in Paragraph 5.2B, shall contain or be endorsed to 

contain the following specific provisions: 
 

1. The commercial general and automobile liability policies and excess 
umbrella liability policy, if any, shall contain, or be endorsed to contain the 
following provisions: (1) the OWNER, ENGINEER, their elected officials, 
directors, officers, consultants, subconsultants, agents, employees and 
volunteers shall be named as additional insureds; (2) CONTRACTOR’s 
insurance shall be primary insurance as respects the additional insureds and 
any insurance, self-insurance or other coverage maintained by the additional 
insureds shall not contribute to it; (3) any failure to comply with the reporting 
or other provisions of the policies including breaches and warranties shall 
not affect coverage provided to the additional insureds; (4) the policies shall 
waive transfer rights of recovery (subrogation) against the additional 
insureds; (5) the insurance, subject to all its other terms and conditions, shall 
apply to the liability assumed by the CONTRACTOR under the Contract 
Documents; and (6) the CONTRACTORS insurance shall apply separately 
to each insured against whom claim is made or suit is brought, except with 
respect to the limits of the insurers liability. 

 
2. Each insurance policy shall state, or be endorsed to state, that coverage 

shall not be canceled, terminated, suspended, voided or reduced in 
coverage by the insurance carrier or the CONTRACTOR or allowed to 
expire, except after thirty (30) days (ten (10) days for non-payment of 
premium) prior written notice has been given to the OWNER. 

 
3. Any excess/umbrella liability policy shall contain, or be endorsed to contain, 

the following provisions: (1) following form coverage at least as broad as the 
primary policy; (2) a schedule of underlying insurance which matches the 
actual policy numbers and coverage limits in the actual underlying policies; 
and (3) a total underlying coverage limit plus excess/umbrella limit equal to 
or greater than the required coverage limit for each type of coverage. 

 
D. The CONTRACTOR shall purchase and maintain “All Risk” Builder’s Risk Insurance, 

in an amount equal to the Contract price which shall provide coverage for all risks of 
direct physical loss or damage including, but not limited to, fire, lightning, windstorm, 
hail, explosion, riot, riot attending a strike, civil commotion, smoke damage, damage 
by aircraft or vehicles, vandalism and malicious mischief, theft, collapse, flood, and 
earthquake.  This insurance shall be written in a completed form and with losses 
payable to the CONTRACTOR and OWNER, as their interests may appear.  This 
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insurance shall include coverage, but not by way of limitation, for all damage or loss 
to the Work and to appurtenances, to materials and equipment to be used on the 
Project while the same are in transit, stored on or off the Project site, to construction 
plant and temporary structures.  The policy shall contain a provision that in the event 
of payment for any loss under the coverage provided, the insurance company shall 
have no rights of recovery against the CONTRACTOR or the OWNER.  The policy 
shall provide the OWNER the right to utilize the facilities without termination of the 
policy until acceptance of the Project. 

 
 Such insurance may have a deductible clause not to exceed the below listed limits: 

 
 1.  Coverage for ‘Acts of God” in excess of five percent (5%) of Contract 

amount as defined in Sections 4150 and 4151 of the Government Code is 
subject to separate coverage if Bid Items for Act of God insurance are 
awarded. 

 
 2.  Flood and earthquake deductible shall not exceed five percent (5%) of the 

value at risk at the time of risk. 
 

 3.  All other perils: $5,000. 
 
E. Any policy of insurance required by this Paragraph 5.2 shall be an “occurrences” 

policy. 
 
F. All insurance coverage, as initially provided and as modified or changed, shall be 

subject to reasonable approval by OWNER.  Any deductible or self-insured retention 
must be declared to and approved by the OWNER, and at the option of the 
OWNER, the insurer shall either reduce or eliminate such deductibles or self-insured 
retentions. Prior to performance under this Agreement, and at any subsequent time 
upon request by OWNER, CONTRACTOR shall provide OWNER with Certificates of 
Insurance evidencing the above coverages.  The CONTRACTOR shall, upon 
demand of the OWNER, deliver to the OWNER certified copies of such policy or 
policies of insurance and the receipts for payment of premiums.  If any of the 
required coverages expire during the term of this Agreement, the CONTRACTOR 
shall deliver to OWNER such Certificates of Insurance and certified copies of any 
renewed or replacement policies as provided in this Paragraph 5.2F at least ten (10) 
days prior to the expiration date. 

 
G. The above insurance coverage shall not limit the indemnification obligations of 

CONTRACTOR as provided below and the failure to maintain the required 
coverages shall constitute a material breach of this Agreement.  

 
H All insurance required by this agreement shall be placed with insurers authorized by 

the State of California to transact insurance business of the types required herein.  
Each insurer shall have a current Best Insurance Guide rating of not less than A-:VII 
unless prior approval is secured from the OWNER as to the use of such insurer. 

 
I. The CONTRACTOR shall require all subcontractors to purchase and maintain the 

types of insurance as are required herein and in limits and amounts sufficient to 
protect the CONTRACTOR and "additional insureds" from claims arising out of the 
Work of the subcontractor or by anyone directly or indirectly employed by them or by 
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anyone for whose acts the subcontractor may be liable.  The CONTRACTOR shall 
receive and maintain satisfactory evidence from such subcontractors that verifies 
that they are in compliance with this requirement.  The CONTRACTOR shall 
continuously maintain such evidence and make it readily available for review by the 
OWNER and ENGINEER. 

 
ARTICLE 6 -- CONTRACTOR'S RESPONSIBILITIES 

 
6.1 SUPERVISION AND SUPERINTENDENCE 
 

A. The CONTRACTOR shall supervise, inspect, and direct the Work competently and 
efficiently, devoting such attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with the Contract Documents. 
 The CONTRACTOR shall be solely responsible for the means, methods, 
techniques, sequences, and procedures of construction and safety precautions and 
programs incidental to the Work.  The CONTRACTOR shall be responsible to see 
that the completed Work complies accurately with the Contract Documents. 

 
B. The CONTRACTOR shall designate in writing and keep on the Work site at all times 

during its progress a technically qualified superintendent, who is an employee of the 
CONTRACTOR and who shall not be replaced without written notice to the OWNER. 
The superintendent will be the CONTRACTOR's representative at the site and shall 
have authority to act on behalf of the CONTRACTOR.  All communications given to 
the superintendent shall be as binding as if given to the CONTRACTOR.   

 
C. The CONTRACTOR's superintendent shall be present at the site of the Work at all 

times while Work is in progress and shall be available by phone for emergencies 
twenty-four (24) hours per day, seven (7) days per week.  Failure to observe this 
requirement shall be considered suspension of the Work by the CONTRACTOR 
until such time as such superintendent is again present at the site. 

 
6.2 LABOR, MATERIALS, AND EQUIPMENT. 

 
A. The CONTRACTOR shall provide competent, suitably qualified personnel to survey 

and lay out the Work and perform construction as required by the Contract 
Documents.  The CONTRACTOR shall at all times maintain good discipline and 
order at the site.  Except in connection with the safety or protection of persons or the 
Work or property at the site or adjacent thereto, and except as otherwise indicated in 
the Contract Documents, all Work at the site shall be performed during regular 
working hours, and the CONTRACTOR will not permit overtime Work or the 
performance of Work on Saturday, Sunday, or any federally observed holiday 
without the OWNER's written consent.  The CONTRACTOR shall apply for this 
consent in writing a minimum of twenty-four (24) hours in advance. 

 
B. Except as otherwise provided in this Paragraph, the CONTRACTOR shall receive no 

additional compensation for overtime work, i.e., work in excess of eight (8) hours in 
any one calendar day or forty (40) hours in any one calendar week, even though 
such overtime work may be required under emergency conditions and may be 
ordered by the OWNER in writing.  Additional compensation will be paid the 
CONTRACTOR for overtime work only in the event extra Work is ordered by the 
OWNER and the Change Order specifically authorizes the use of overtime work and 
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then only to such extent as overtime wages are regularly being paid by the 
CONTRACTOR for overtime work of a similar nature in the same locality. 

 
C. All increased costs of inspection and testing performed during overtime work by the 

CONTRACTOR which is allowed solely for the convenience of the CONTRACTOR 
shall be borne by the CONTRACTOR.  The OWNER has the authority to deduct the 
cost of all such inspection and testing from any partial payments otherwise due to 
the CONTRACTOR. 

 
D. Unless otherwise specified in the Contract Documents, the CONTRACTOR shall 

furnish and assume full responsibility for all materials, equipment, labor, 
transportation, construction equipment and machinery, tools, appliances, fuel, 
lubricants, power, light, heat, telephone, water, sanitary facilities, and all other 
facilities, consumables, and incidentals necessary for the furnishing, performance, 
testing, start-up, and completion of the Work. 

 
E. All materials and equipment to be incorporated into the Work shall be of good quality 

and new, except as otherwise provided in the Contract Documents.  All warranties 
and guarantees specifically called for by the Specifications shall expressly run to the 
benefit of the OWNER.  If required by the ENGINEER, the CONTRACTOR shall 
furnish satisfactory evidence (including reports of required tests) as to the kind and 
quality of materials and equipment.  All materials and equipment shall be applied, 
installed, connected, erected, used, cleaned, and conditioned in accordance with the 
instructions of the applicable Supplier except as otherwise provided in the Contract 
Documents; but no provisions of any such instructions will be effective to assign to 
the OWNER, or any of the OWNER’s consultants, agents, or employees, any duty or 
authority to supervise or direct the furnishing or performance of the Work or any duty 
or authority to undertake responsibility contrary to the provisions of General 
Conditions Paragraph 9.9C. 

 
6.3 CONCERNING SUBCONTRACTORS, SUPPLIERS, AND OTHERS.  The CONTRACTOR 

shall be responsible to the OWNER for the acts and omissions of its Subcontractors, 
Suppliers, and their employees to the same extent as CONTRACTOR is responsible for the 
acts and omissions of its own employees.  Nothing contained in this Paragraph shall create 
any contractual relationship between any Subcontractor and the OWNER nor relieve the 
CONTRACTOR of any liability or obligation under the Contract Documents.  The 
CONTRACTOR shall include these General Conditions and the Supplementary General 
Conditions as a part of all its subcontract agreements. 

 
6.4 PERMITS.  The OWNER shall obtain and pay for all construction permits and licenses from 

the agencies having jurisdiction, including the furnishing of insurance and bonds if required 
by such agencies.  The enforcement of such requirements under this Contract shall not be 
made the basis for claims for additional compensation.  The CONTRACTOR shall pay all 
governmental charges and inspection fees necessary for the prosecution of the Work, which 
are applicable at the time of opening of Bids.  The CONTRACTOR shall pay all charges of 
utility owners for inspection or connections to the Work. 

 
6.5 PATENT FEES AND ROYALTIES.  The CONTRACTOR shall pay all license fees and 

royalties and assume all costs incident to the use in the performance of the Work or the 
incorporation in the Work of any invention, design, process, product, or device which is the 
subject of patent rights or copyrights held by others.  If a particular invention, design, 
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process, product, or device is specified in the Contract Documents for use in the 
performance of the Work and if to the actual knowledge of the OWNER its use is subject to 
patent rights or copyrights calling for the payment of any license fee or royalty to others, the 
existence of such rights will be disclosed by the OWNER in the Contract Documents.  The 
CONTRACTOR shall indemnify, defend, and hold harmless the OWNER, their consultants, 
subconsultants, and the officers, directors, employees and agents of each and any of them 
from and against all claims, damages, losses, and expenses (including but not limited to, 
fees of engineers, architects, attorneys and other professionals, and court costs, including 
costs of appeal) arising directly, indirectly or consequentially out of any infringement of 
patent rights or copyrights incident to the use in the performance of the Work or resulting 
from the incorporation in the Work of any invention, design, process, product, or device not 
specified in the Contract Documents, and shall defend all such claims in connection with 
any alleged infringement of such rights. 

 
6.6 LAWS. 
 

A. The CONTRACTOR shall observe and comply with all federal, state, and local laws, 
ordinances, codes, orders, and regulations which in any manner affect those 
engaged or employed on the Work, the materials used in the Work, or the conduct 
of the Work.  If any discrepancy or inconsistency should be discovered in this 
Contract in relation to any such law, ordinance, code, order, or regulation, the 
CONTRACTOR shall report the same in writing to the OWNER.  The 
CONTRACTOR shall indemnify, defend, and hold harmless the OWNER, the 
ENGINEER their consultants, subconsultants, and their officers, directors, 
employees and agents of each and any of them against all claims, damages, losses 
and expenses (including, but not limited to, fees of engineers, architects, attorneys 
and other professionals, and court costs, including costs of appeal) arising directly, 
indirectly, or consequentially from violation of any such law, ordinance, code, order, 
or regulation, whether by CONTRACTOR or by its employees or Subcontractors.  
Any particular law or regulation specified or referred to elsewhere in the Contract 
Documents shall not in any way limit the obligation of the CONTRACTOR to comply 
with all other provisions of federal, state, and local Laws. 

 
B. The CONTRACTOR shall give all notices required by law and comply with all laws, 

ordinances, rules and regulations pertaining to the conduct of the Work. The 
CONTRACTOR shall be liable for all violations of the law in connection with Work 
furnished by the CONTRACTOR. If the CONTRACTOR observes that the drawings 
or specifications are at variance with any law or ordinance, rule or regulation, he/she 
shall promptly notify the OWNER engineer in writing and any necessary changes 
shall be made by written instruction or change order. If the CONTRACTOR performs 
any Work knowing it to be contrary to such laws, ordinances, rules or regulations 
and without giving notice to the OWNER, the CONTRACTOR shall bear all costs 
arising therefrom. 

 
6.7 TAXES.  The CONTRACTOR shall pay all sales, consumer, use, and other similar taxes 

required to be paid by the CONTRACTOR in accordance with the Laws of the place of the 
Project which are applicable during the performance of the Work. 

 
6.8 USE OF PREMISES.  The CONTRACTOR shall confine construction equipment, the 

storage of materials and equipment, and the operations of workers to the Project site, the 
land and areas identified in and permitted by the Contract Documents, and the other land 
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and areas permitted by Laws, rights-of-way, permits, and easements.  The CONTRACTOR 
shall assume full responsibility for any damage to any such land or area, or to the owner or 
occupant thereof or of any land or areas contiguous thereto, resulting from the performance 
of the Work.  Should any claim be made against the OWNER or the ENGINEER by any 
such owner or occupant because of the performance of the Work, the CONTRACTOR shall 
promptly attempt to settle with such other party by agreement or otherwise resolve the claim 
through litigation.   

 
6.9 SAFETY AND PROTECTION. 
 

A. The CONTRACTOR shall be solely responsible for initiating, maintaining, and 
supervising all safety precautions and programs in connection with the Work.  The 
CONTRACTOR shall take all necessary precautions for the safety of, and shall 
provide the necessary protection to prevent damage, injury or loss to: 

 
1. All employees on the Work and other persons and organizations who may 

be affected thereby; 
 

2. All the Work and materials and equipment to be incorporated therein, 
whether in storage on or off the site; and 

 
3. Other property at the site or adjacent thereto, including trees, shrubs, lawns, 

walks, pavements, roadways, structures, and utilities not designated for 
removal, relocation, or replacement in the course of construction. 

 
The CONTRACTOR shall execute and maintain its Work so as to avoid injury or 
damage to any person or property. The CONTRACTOR shall comply with the 
requirements of the specifications relating to safety measures applicable in 
particular operations or kinds of Work. 

 
In carrying out the Work, the CONTRACTOR shall at all times, exercise all 
necessary precautions for the safety of employees appropriate to the nature of the 
Work and the conditions under which the Work is to be performed, and be in 
compliance with all federal, state and local statutory and regulatory requirements 
including California Department of Industrial Relations (Cal/OSHA) regulations; and 
the U.S. Department of Transportation Omnibus Transportation Employee Testing 
Act (as applicable).  Safety precautions as applicable shall include, but shall not be 
limited to, adequate life protection, and life saving equipment; adequate illumination 
for underground and night operations; instructions in accident prevention for all 
employees such as machinery guards, safe walkways, scaffolds, ladders, bridges, 
gang planks; confined space procedures; trenching and shoring; fall protection; and 
other safety devices, equipment and wearing apparel as are necessary or lawfully 
required to prevent accidents, injuries, or illnesses; and adequate facilities for the 
proper inspection and maintenance of all safety measures. 

 
In accordance with Section 6705 of the California Labor Code, the CONTRACTOR 
shall submit to the OWNER specific plans to show details of provisions for worker 
protection from caving -ground during excavations of trenches of five feet or more in 
depth. The excavation/trench safety plan shall be submitted to. and accepted by the 
OWNER prior to starting excavation. The trench safety plan shall have details 
showing the design of shoring, bracing, sloping or other provisions to be made for 
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worker protection from the hazard of caving ground. If such a plan varies from the 
shoring system standards established by the Construction Safety Orders of 
Cal/OSHA, the plan shall be prepared by a California registered civil or structural 
engineer. As part of the plan, a note shall be included stating that the registered civil 
or structural engineer certifies that the plan complies with the Cal/OSHA 
Construction Safety Orders, or that the registered civil or structural engineer certifies 
that the plan is not less effective than the shoring, bracing, sloping or other 
provisions of the Safety Orders. In no event shall the CONTRACTOR use a shoring, 
sloping, or protective system less effective than that required by said Construction 
Safety Orders. Submission of this plan in no way relieves the CONTRACTOR of the 
requirement to maintain safety in all areas. If excavations or trench work requiring a 
Cal/OSHA permit are to be undertaken, the CONTRACTOR shall submit his/her 
permit with the excavation trench work safety plan to the OWNER before Work 
begins. 

 
The names and telephone numbers of at least two medical doctors practicing in the 
vicinity and the telephone number of the local ambulance service shall be 
prominently displayed adjacent to telephones. 

 
B. The CONTRACTOR shall comply with all applicable Laws (whether referred to 

herein or not) of any public body having jurisdiction for the safety of persons or 
property or to protect them from damage, injury, or loss and shall erect and maintain 
all necessary safeguards for such safety and protection.  The CONTRACTOR shall 
notify owners of adjacent property and utilities when prosecution of the Work may 
affect them, and shall cooperate with them in the protection, removal, relocation, 
and replacement of their property. 

 
C. The CONTRACTOR shall designate a qualified and experienced safety 

representative at the site whose duties and responsibilities shall be the prevention of 
accidents and the maintaining and supervising of safety precautions and program.  
The CONTRACTOR's safety representative shall be certified by the Board of 
Certified Safety Professionals as a Certified Safety Professional. 

 
 Precaution shall be exercised by the CONTRACTOR at all times for the protection of 

persons (including employees) and property.  The safety provisions of all applicable 
laws, and of building and construction codes shall be observed.  Machinery, 
equipment, and other hazards shall be guarded or eliminated. 

 
 The CONTRACTOR shall promptly report in writing to the ENGINEER all accidents 

whatsoever arising out of, or in connection with, the performance of the Work, 
whether on or adjacent to the site, which caused death, personal injury, or property 
damage, giving full details and statements of witnesses. In addition, if death or 
serious injury or serious damage are caused, the accident shall be reported 
immediately by telephone or messenger to the District and the Engineer. 

 
 The CONTRACTOR shall make all reports as are, or may be, required by any 

governmental entity having jurisdiction, and permit all safety inspections of the Work 
being performed under this Contract.  Before proceeding with any construction work, 
the CONTRACTOR shall take all necessary actions to comply with all provisions for 
safety and accident prevention.  
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 If any claim is made by anyone against the CONTRACTOR or any subcontractor on 
account of any accident, the CONTRACTOR shall promptly report the facts in writing 
to the ENGINEER, giving full details of the claim. 

 
D. Materials that contain hazardous substances or mixtures may be required on the 

Work.  A Material Safety Data Sheet shall be requested by the CONTRACTOR from 
the manufacturer of any hazardous product used. 

 
E. Material usage shall be accomplished with strict adherence to OSHA safety 

requirements and all manufacturer's warnings and application instructions listed on 
the Material Safety Data Sheet and on the product container label. 

 
F. The CONTRACTOR shall be responsible for coordinating any exchange or material 

safety data sheets or other hazard communication information required to be made 
available to or exchanged between or among employers at the site in accordance 
with Laws. 

 
G. The CONTRACTOR shall notify the OWNER if it considers a specified product or its 

intended usage to be unsafe.  This notification must be given to the OWNER prior to 
the product being ordered, or if provided by some other party, prior to the product 
being incorporated in the Work. 

 
6.10 EMERGENCIES.  In emergencies affecting the safety or protection of persons or the Work 

or property at the site or adjacent thereto, CONTRACTOR, without special instruction or 
authorization from OWNER is obligated to immediately act to prevent threatened damage, 
injury, or loss.  CONTRACTOR shall give ENGINEER prompt written notice if 
CONTRACTOR believes that any significant changes in the Work or variations from the 
Contract Documents have been caused thereby.  If OWNER determines that a change in 
the Contract Documents is required because of the action taken by CONTRACTOR in 
response to such an emergency, a Change Order will be issued to document the 
consequences of such action. 

 
6.11 CONTINUING THE WORK.  The CONTRACTOR shall carry on the Work and adhere to the 

progress schedule during all disputes or disagreements with the OWNER.  No Work shall 
be delayed or postponed pending resolution of any disputes or disagreements, except as 
the CONTRACTOR and the OWNER may otherwise agree in writing. 

 
6.12 INDEMNIFICATION. 

 
A. CONTRACTOR shall defend, indemnify, protect and hold the OWNER, ENGINEER 

and their agents, consultants, officers, elected officials, directors and employees 
harmless from and against any and all liabilities, claims, costs, expenses, losses, 
damages and fees established, asserted, or incurred which arise out of, relate to or 
result from the Work, the Agreement, the Contract Documents and any and all 
documents prepared or services performed in connection with the Work, as well as 
the failure, neglect, or refusal of CONTRACTOR or its subcontractors, 
subconsultants, agents, officers or employees to perform the Work or any other 
obligations of CONTRACTOR under the Contract Documents unless arising from 
OWNER’s established sole active negligence or willful misconduct.  This 
indemnification shall include, but not be limited to, the costs, expenses and 
damages incurred by the OWNER and ENGINEER to defend any and all such 
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claims, stop notices or lawsuits, to which OWNER or ENGINEER are made a party.  
Such indemnification by the CONTRACTOR shall include, but not be limited to, the 
following: 

 
1. Liability or claims resulting directly or indirectly from the negligence or 

carelessness of the CONTRACTOR, subcontractors and suppliers, or their 
employees, or agents in the performance of the Work, or in guarding or 
maintaining the same, or from any improper materials, implements, or 
appliances used in its construction, or by or on account of any act or 
omission of the CONTRACTOR, subcontractors and suppliers, or their 
employees, or agents; 

 
2. Liability or claims arising directly or indirectly from bodily injury, occupational 

sickness or disease, or death of the CONTRACTOR's, Subcontractor's, or 
Supplier's own employees engaged in the Work resulting in actions brought 
by or on behalf of such employees against the OWNER and/or ENGINEER; 

 
3. Liability or claims arising directly or indirectly from or based on the violation 

of any law, ordinance, regulation, order, or decree, whether by the 
CONTRACTOR, subcontractors, suppliers, or their employees, or agents; 

 
4. Liability or claims arising directly or indirectly from the use or manufacture by 

the CONTRACTOR, subcontractors, suppliers, or their employees, or agents 
in the performance of this Contract of any copyrighted or uncopyrighted 
composition, secret process, patented or unpatented invention, article, or 
appliance, unless otherwise specifically stipulated in this Contract; 

 
5. Liability or claims arising directly or indirectly from the breach of any 

warranties, whether express or implied, made to the OWNER or any other 
parties by the CONTRACTOR, subcontractors, suppliers, or their 
employees, or agents; 

 
6. Liability or claims arising directly or indirectly from the willful misconduct of 

the CONTRACTOR, subcontractors, suppliers, or their employees, or 
agents; and 

 
7. Liability or claims arising directly or indirectly from any breach of the 

obligations assumed herein by the CONTRACTOR. 
 

B. The CONTRACTOR shall reimburse the OWNER and the ENGINEER for all costs 
and expenses, (including but not limited to fees and charges of engineers, attorneys, 
and other professionals and court costs including all costs of appeals) incurred by 
said OWNER and ENGINEER, in enforcing the provisions of this Paragraph 6.12. 

 
C. The indemnification obligation under this Paragraph 6.12 shall not be limited in any 

way by any limitation of the amount or type of damages, compensation, or benefits 
payable by or for the CONTRACTOR or any such Subcontractor or other person or 
organization under workers' compensation acts, disability benefit acts, or other 
employee benefit acts. 

 
D. CONTRACTOR shall defend, at CONTRACTOR 's own cost, expense and risk, any 
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and all suits, actions, or other legal proceedings of every kind that may be brought 
or instituted against OWNER or its consultants, subconsultants, directors, officers, 
employees, agents or volunteers. 

 
E. CONTRACTOR shall pay and satisfy any judgment, award or decree that may be 

rendered against OWNER or its consultants, subconsultants, directors, officers, 
employees, agents or volunteers, in any and all suits, actions, or other legal 
proceedings. 

 
F. CONTRACTOR’S obligation to indemnify shall not be restricted to insurance 

proceeds, if any, received by the OWNER, or its consultants, subconsultants, 
directors, officers, employees, agents or volunteers. 

 
6.13 CONTRACTOR'S DAILY REPORTS.  The CONTRACTOR shall complete a daily report 

indicating location worked, total manpower for each construction trade, major 
equipment on site, each Subcontractor's manpower and equipment, weather 
conditions, and other related information involved in the performance of the Work.  If 
requested by the OWNER, the CONTRACTOR shall submit to the OWNER a copy of 
the CONTRACTOR's daily reports within three days after the request. 

 
6.14 CONSTRUCTION PROGRESS DOCUMENTATION. 
 
 A.    The CONTRACTOR shall submit a schedule or schedules, prior to or at the 

preconstruction meeting, which shall show the dates at which the CONTRACTOR will 
start and complete several parts.  This schedule shall conform to the completion time 
specified in the Contract.   

 
 B. The CONTRACTOR shall review and, if necessary, revise the progress schedule at 

least once a month and in any event shall submit a current schedule to the ENGINEER 
at his request at any time during the contract period. 
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 C. The receipt or approval of any schedules by the OWNER shall not in any way relieve 
the CONTRACTOR of its obligations under the Contract.  

 
 D. Acceptance of the revised Construction Schedule and all supporting data is contingent 

upon compliance with other related requirements in the Contract Documents and any 
other prior agreements or requirements with or by the ENGINEER. 

 
 E. The cost of revisions to the Construction Schedule resulting from Contract changes will 

be included in the cost for the change in the Work, and will be based on the complexity 
of the revision or Change Order, hours expended in analyzing the change, and the total 
cost of the change. The cost of revision to the Construction Schedule not resulting from 
authorized changes in the Work shall be the responsibility of the Contractor.  

 
6.15.  LICENSES. The Contractors and its subcontractors shall have and continually maintain 

valid California contractor's license for the type of work required on this Contract throughout 
the duration of the Contract.  

 
6.16. PROTECTION OF WORK. The CONTRACTOR shall be responsible for the care of all work 

until its completion and final acceptance; and, at its own expense, replace damaged or lost 
material and repair damaged parts of the work or the same may be done at its expense by 
the OWNER and the CONTRACTOR and its sureties shall be liable therefore. The 
CONTRACTOR shall make its own provisions for properly storing and protecting all material 
and equipment against theft, injury, or damage from any and all causes.  Damaged material 
and equipment shall not be used in the work.  The CONTRACTOR shall take all risks from 
floods and casualties except as provided by law, and shall make no charge for the 
restoration of such portions of the work as may be destroyed or damaged by flood or other 
casualties or because of danger from flood or other casualties or for delays from such 
causes.  The CONTRACTOR may, however, be allowed a reasonable extension of time on 
account of such delays, subject to the conditions of these Contract Documents. 

 
6.17 PROTECTIONS AND CONTROLS IN PERFORMING THE WORK. 
 
 A. The CONTRACTOR shall take any necessary steps, procedures, or means as 

required to prevent its operations in connection with the execution of the Work from 
causing abnormal dust conditions. The CONTRACTOR shall prevent dust from 
construction activities from being produced in amounts that may be harmful or cause 
a nuisance to persons living nearby or occupying buildings in the vicinity of the 
Work. 

 
 Dust control measures shall be applied, as needed to control particulate emissions 

from all unpaved parts of the site, including but not limited to any unpaved road 
which the CONTRACTOR or any of its subcontractors are using, excavation or fill 
areas, demolition areas, and stockpile and staging areas. 

   
 Dust control shall be conducted by sprinkling of water, use of dust palliatives or non-

toxic stabilizers, modification of operations, reducing traffic speed, covering of 
stockpiles, installing temporary erosion controls or any other means acceptable to 
governmental entities having jurisdiction, as needed to control emissions. 

 
 The CONTRACTOR shall cover or wet soil and other excavated material leaving 

and arriving at the Work site to prevent blowing dust. All paved areas of the site, 
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including public access roads into and out of the site, shall be kept clean by 
sweeping.  To ensure that emissions from construction equipment exhaust will be 
reduced, the following measures will be implemented: 
1. Use alternative fuel construction equipment to the fullest extent possible. 
2. Minimize idling time (e.g., 5 minute maximum). 
3. Maintain properly tuned equipment according to equipment manufacturer’s 

guidelines. 
4. Limit the hours of operation of heavy duty equipment and/or the amount of 

equipment in use as specified for noise mitigation purposes. 
 
 B. The CONTRACTOR shall take all reasonable means to minimize inconvenience and 

injury to the public by dust, diversion of storm water, or other individuals or entities 
under its control. 

 
 C. In inhabited areas, particularly residential, CONTRACTOR’s operations shall be 

performed in a manner to minimize unnecessary noise.  In residential areas, special 
measures shall be taken to suppress noise generated by repair and service 
activities during the night hours. The more stringent of either Cal-OSHA limits or the 
limits established by local ordinance shall control. 

 
D. The CONTRACTOR shall take any necessary steps, procedures, or means as are 

required to prevent abnormal odors being caused by its operations. 
 

E. In performing excavation, fill, and grading operations, care shall be taken to disturb 
the pre-existing drainage pattern as little as possible.  Particular care shall be taken 
not to direct drainage water onto private property or into streets or drainage ways 
which are inadequate for the increased flow.  Adequate drainage shall be provided 
to protect the Work. 

 
 F. All excavated and disturbed areas, including trench excavation at the site, shall be 

provided with temporary erosion control.  The temporary erosion control shall be by 
means of: 
1. Filter fabric fences or sediment control barriers placed to completely 

circumvent the down slope side of the excavation and stockpiled material; 
2. All spoils, waste material, or stockpiled material shall not be placed in areas 

subject to washout, flooding, or natural drainage areas; 
3. All stockpiled materials on site during or after hours shall be completely 

encircled with temporary erosion control devices as described in Item 1 above 
and covered with plastic sheeting during threat of inclement weather; 

4. Construction equipment and vehicles shall be restricted to approved access 
roads only; 

5. Any dewatering of trenches shall be done to avoid causing erosion or runoff 
from the construction site; 

6. Protected areas shall be regularly inspected and maintained by the Contractor 
during the course of the work. 

 
 G. The CONTRACTOR shall exercise every reasonable precaution to protect streams, 

lakes, reservoirs, and canals from pollution with fuels, oils, bitumens, calcium 
chloride, and other harmful materials and shall conduct and schedule his operations 
so as to avoid or minimize muddying and silting of said streams, lakes, reservoirs, 
and canals.  Care shall be exercised to preserve vegetation beyond the limits of 
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construction.  The Contractor shall comply with Section 5650 of the California Fish 
and Game Code and all other applicable statutes and regulations relating to the 
prevention and abatement of water pollution. 
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 H. The CONTRACTOR shall implement those traffic controls required by the Contract 
Documents and by project permits and applicable regulations. 

 
In order to expedite the passage of public traffic through or around the work and 
where ordered by the ENGINEER, the CONTRACTOR shall install signs, lights, 
flares, barricades, and other facilities for the sole convenience and direction of 
public traffic.  Also, where directed by the ENGINEER, the CONTRACTOR shall 
provide and station competent flagpersons whose sole duties shall consist of 
directing the movement of public traffic through or around the work.  The cost of 
furnishing and installing such signs, lights, flares, barricades, and other facilities, 
and the cost of providing and stationing such flagpersons, all for the convenience 
and direction of public traffic, will be considered as included in the Contract price 
and no additional compensation will be allowed. 
 
Flagpersons and guards, while assigned to traffic control, shall perform their duties 
and shall be provided with the necessary equipment in accordance with the current 
"Instructions to Flagmen" of the California Department of Transportation.  The 
equipment shall be furnished and kept clean and in good repair by the 
CONTRACTOR at its expense. 
 
The CONTRACTOR shall prepare a detailed plan describing the method by which 
the CONTRACTOR will provide for the convenience of the public and public traffic 
for submission to the appropriate governmental entity with jurisdiction over the 
streets, highways, roads or other property upon which work pursuant to the Contract 
will proceed. The CONTRACTOR’s plan shall be approved by such governmental 
entity no less than ten (10) working days prior to commencement of the work.  
Contractor shall amend and revise its plan in accordance with any changes directed 
or required by such governmental entity.   

 
6.18 TEMPORARY FACILITIES. 
 
 A. The CONTRACTOR shall provide all temporary facilities and utilities required for 

prosecution of the work, protection of employees and the public, protection of the 
work from damage by fire, weather or vandalism, and such other facilities as may be 
specified or required by any applicable law, ordinance, rule, regulation, or permit, at 
no additional cost to the OWNER. 

 
 B. The CONTRACTOR shall be responsible, if required, for obtaining adequate 

temporary electrical service.  The CONTRACTOR shall then provide adequate job 
site distribution facilities conforming to applicable codes and safety regulations. The 
cost of temporary electrical service shall be included in the appropriate bid items to 
which it is appurtenant and shall include full compensation for furnishing all labor, 
materials, tools, and equipment required to obtain and distribute power for 
construction purposes. 
 

C. The CONTRACTOR shall provide temporary lighting in all work areas sufficient to 
maintain during working hours a lighting level not less than the lighting level required 
by California OSHA standards. 
 

D. The CONTRACTOR shall provide means for heating and ventilating all work areas 
as may be required to protect the Work from damage due to freezing, high 
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temperatures or weather, or to provide a safe environment for workers. Unvented, 
direct fired heaters shall not be used in areas where freshly placed concrete will be 
exposed to combustible gases until at least two hours after the concrete has 
attained its initial set. 

 
E. The CONTRACTOR shall construct all facilities necessary to furnish water for its 

use during construction.  Water used for human consumption shall be kept free from 
contamination and shall conform to the requirements established by State and local 
authorities for potable water. The CONTRACTOR shall be responsible for providing 
the water necessary for the project.  The source shall have prior approval of the 
OWNER. The CONTRACTOR shall include the cost of construction water in the 
Contract price. The cost shall include full compensation for furnishing all labor, 
materials, tools, and equipment and doing all the work necessary to develop a 
sufficient water supply and furnishing the necessary equipment for applying the 
water as described in these Specifications. 

 
F. The CONTRACTOR shall provide suitable and adequate sanitary conveniences for 

the use of all persons at the site of the Work.  Such conveniences shall include 
chemical toilets or water closets and shall be located at appropriate locations at the 
site of the Work.  All sanitary conveniences shall conform to the regulations of the 
governmental entities having jurisdiction over such matters.  At the completion of the 
Work, all such sanitary conveniences shall be removed and the site left in a sanitary 
condition. 

 
G. Minimize fire danger in the vicinity of and adjacent to the construction site. A 

sufficient number of fire extinguishers of the type and capacity required to protect 
the Work and ancillary facilities shall be provided in readily accessible locations. 
Provide labor and equipment to protect the surrounding property from fire damage 
resulting from construction operations. 

 
ARTICLE 7 -- OTHER WORK 

 
7.1 RELATED WORK AT SITE. 
 

A. The OWNER may perform other Work related to the Project at the site by the 
OWNER's own forces, have other Work performed by utility owners, or let other 
direct contracts therefor which may contain general conditions similar to these.  If 
the fact that such other Work is to be performed was not noted in the Contract 
Documents, written notice thereof will be given to the CONTRACTOR prior to 
starting any such other Work. 

 
B. The CONTRACTOR shall afford each other contractor who is a party to such a 

direct contract and each utility owner (or the OWNER, if the OWNER is performing 
the additional Work with the OWNER's employees) proper and safe access to the 
site and a reasonable opportunity for the introduction and storage of materials and 
equipment and the execution of such Work, and shall properly connect and 
coordinate the Work with theirs.  The CONTRACTOR shall do all cutting, fitting, and 
patching of the Work that may be required to make its several parts come together 
properly and integrate with such other Work.  The CONTRACTOR shall not 
endanger any Work of others by cutting, excavating, or otherwise altering their Work 
and will only cut or alter their Work with the written consent of the OWNER and the 
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others whose Work will be affected. 
 
C. If the proper execution or results of any part of the CONTRACTOR's Work depends 

upon the Work of any such other contractor, utility owner or OWNER, the 
CONTRACTOR shall inspect and report to the OWNER in writing any delays, 
defects, or deficiencies in such other Work that render it unavailable or unsuitable 
for such proper execution and results.  The CONTRACTOR's failure to report such 
delays, defects, or deficiencies will constitute an acceptance of the other Work as fit 
and proper for integration with the CONTRACTOR's Work except for latent defects 
and deficiencies in the other Work. 

 
7.2 COORDINATION.  The OWNER will provide coordination of activities among the OWNER, 

CONTRACTOR, and parties performing such other Work. 
 

ARTICLE 8 -- OWNER'S RIGHTS AND RESPONSIBILITIES 
 
8.1 COMMUNICATIONS.  The OWNER will issue all its communications to the CONTRACTOR 

through the OWNER’s Representative. 
 
8.2 PAYMENTS.  The OWNER will make payments to the CONTRACTOR as provided in 

Article 14. 
 
8.3 LANDS AND EASEMENTS.  The OWNER's duties in respect of providing lands are set forth 

in Paragraph 4.1. 
 
8.4 CHANGE ORDERS.  The OWNER will execute Change Orders as indicated in Article 10. 
 
8.5 SUSPENSION OF WORK.  The OWNER's right to stop Work or suspend Work is set forth 

in Paragraphs 13.3 and 16.1. 
 
8.6 TERMINATION OF AGREEMENT.  The OWNER's right to terminate services of the 

CONTRACTOR is set forth in Paragraphs 15.2 and 15.3. 
 

ARTICLE 9 – OWNER’S REPRESENTATIVE’S STATUS DURING CONSTRUCTION 
 
9.1 OWNER's REPRESENTATIVE.  The ENGINEER will be an OWNER's representative during 

construction.  The duties and responsibilities and the limitations of authority of the 
ENGINEER as the OWNER's Representative during construction are set forth in the 
Contract Documents. 

 
9.2 VISITS TO SITE.  The OWNER’s Representative will make visits to the site during 

construction to observe the progress and quality of the Work and to determine, in general, if 
the Work is proceeding in accordance with the Contract Documents.  The OWNER’s 
Representative will not be required to make exhaustive or continuous on-site inspections to 
check the quality or quantity of the Work.  The OWNER’s Representative will not, during 
such visits or as a result of such observations of the CONTRACTOR's Work in progress, 
supervise, direct, coordinate, or have control over the CONTRACTOR's Work. 

 
9.3 PROJECT REPRESENTATION.  The OWNER’s Representative will furnish on-site 

representatives for contract administration and coordination of activities among the 
OWNER, CONTRACTOR, and other parties. 
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9.4 CLARIFICATIONS AND INTERPRETATIONS. The OWNER’s Representative will issue with 

reasonable promptness such written clarifications or interpretations of the requirements of 
the Contract Documents as the OWNER’s Representative may determine necessary, which 
shall be consistent with or reasonably inferable from the overall intent of the Contract 
Documents. 

 
9.5 AUTHORIZED VARIATIONS IN WORK.  The OWNER’s Representative may authorize 

variations in the Work from the requirements of the Contract Documents.  These may be 
accomplished by a Field Order or other written directive and will require the CONTRACTOR 
to perform the Work involved in a manner that minimizes the impact to the Work and the 
Contract Times.  If the CONTRACTOR believes that a Field Order or other written directive 
justifies an increase in the Contract Price or an extension of the Contract Times, the 
CONTRACTOR may make a claim therefore as provided in Article 11 or 12.  Wherever the 
term "Field Order" appears in the Contract Documents, it shall be deemed to be followed by 
the words "or other written directive". 

 
9.6 REJECTING DEFECTIVE WORK.  The OWNER’s Representative has authority to reject 

Work which the OWNER’s Representative believes to be defective and will also have 
authority to require inspection or testing of the Work whether or not the Work is fabricated, 
installed, or completed. 

 
9.7 CONTRACTOR SUBMITTALS, CHANGE ORDERS, AND PAYMENTS. 
 

A. The ENGINEER will receive, process, monitor and return all CONTRACTOR 
submittals. 

 
B. The OWNER’s Representative responsibilities for Change Orders are set forth in 

Articles 10, 11, and 12. 
 

C. The OWNER’s Representative responsibilities for Applications for Payment, are set 
forth in Article 14. 

 
9.8 DECISIONS ON DISPUTES.  The OWNER’s Representative will be the initial interpreter of 

the requirements of the Contract Documents and of the acceptability of the Work.  Claims, 
disputes, and other matters relating to the acceptability of the Work and interpretation of the 
requirements of the Contract Documents pertaining to the performance of the Work shall be 
determined by the OWNER’s Representative.  Any claims in respect to changes in the 
Contract Price or Contract Times shall be resolved in accordance with the requirements set 
forth in Articles 10, 11, and 12. 

 
9.9 LIMITATION ON ENGINEER'S RESPONSIBILITIES.  
 

A. Neither the OWNER’s Representative or ENGINEER's authority to act under this 
Article 9 or other provisions of the Contract Documents nor any decision made by 
the OWNER’s Representative or ENGINEER in good faith either to exercise or not 
exercise such authority shall give rise to any duty or responsibility of the OWNER’s 
Representative or ENGINEER to the CONTRACTOR, any Subcontractor, any 
Supplier, any surety for any of them, or any other person or organization performing 
any of the Work. 
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B. Whenever in the Contract Documents the terms "as ordered," "as directed," "as 
required," "as allowed," "as reviewed," "as approved," or terms of like effect or 
import are used, or the adjectives "reasonable," "suitable," "acceptable," "proper," or 
"satisfactory," or adjectives of like effect or import are used to describe a 
requirement, direction, review, or judgment of the OWNER’s Representative 
or/ENGINEER as to the Work, it is intended that such requirement, direction, review, 
or judgment will be solely to evaluate the Work for compliance with the requirements 
of the Contract Documents, and conformance with the design concept of the 
completed Project as a functioning whole as indicated by the Contract Documents, 
unless there is a specific statement indicating otherwise.  The use of any such term 
or adjective shall not be effective to assign to the OWNER’s Representative or 
ENGINEER any duty or authority to supervise or direct the performance of the Work 
or any duty or authority to undertake responsibility contrary to the provisions of 
Paragraph 9.9C. 

 
C. The OWNER’s Representative or ENGINEER will not supervise, direct, control, or 

have authority over or be responsible for the CONTRACTOR's means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of the CONTRACTOR to comply with 
Laws applicable to the performance of the Work.  The OWNER’s Representative on 
ENGINEER will not be responsible for the CONTRACTOR's failure to perform the 
Work in accordance with the Contract Documents.  The OWNER’s Representative 
or ENGINEER will not be responsible for the acts or omissions of the 
CONTRACTOR nor of any Subcontractor, Supplier, or any other person or 
organization performing any of the Work. 

 
 ARTICLE 10 -- CHANGES IN THE WORK 
 
10.1 GENERAL. 
 

A. Without invalidating the Agreement and without notice to any surety, the OWNER 
may at any time or from time to time, order additions, deletions, or revisions in the 
Work; these will be authorized by a written Field Order and/or a Change Order 
issued by the OWNER. 

 
B. If the CONTRACTOR believes that it is entitled to an increase or decrease in the 

Contract Price or an extension or shortening in the Contract Times as the result of a 
Field Order, a claim may be made as provided in Articles 11 and 12. 

 
C. If the OWNER and CONTRACTOR agree on the value of any Work, or the amount 

of Contract Times that should be allowed as a result of a Field Order, the 
CONTRACTOR shall proceed so as to minimize the impact on and delays to the 
Work pending the issuance of a Change Order. 

 
D. If the OWNER and the CONTRACTOR are unable to agree as to the extent of an 

increase or decrease in the Contract Price or an extension or shortening of the 
Contract Times that should be allowed as a result of a Field Order, the OWNER can 
direct the CONTRACTOR to proceed on the basis of time and materials so as to 
minimize the impact on and delays to the Work, and a claim may be made therefor 
as provided in Articles 11 and 12. 
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E. The CONTRACTOR shall not be entitled to an increase in the Contract Price nor an 
extension of the Contract Times with respect to any Work performed that is not 
required by the Contract Documents as amended, modified, or supplemented by 
Change Order, except in the case of an emergency. 

 
F. The OWNER and the CONTRACTOR shall execute appropriate Change Orders 

covering: 
 

1. Changes in the Work which are ordered by the OWNER pursuant to 
Paragraph 10.1A; 

 
2. Changes required because of acceptance of defective Work under 

Paragraph 13.5; and 
 
3. Changes in the Contract Price or Contract Times which are agreed to by the 

parties under Articles 11 and/or 12, respectively. 
 

G. If notice of any change is required by the provisions of any Bond to be given to a 
surety, the giving of any such notice shall be the CONTRACTOR's responsibility, 
and the amount of each applicable Bond shall be adjusted accordingly. 

 
10.2 ALLOWABLE QUANTITY VARIATIONS 

 
A. In the event of an increase or decrease in bid item quantity of a unit price contract, 

the total amount of Work actually done or materials or equipment furnished will be 
paid for according to the unit price established for such Work under the Contract 
Documents, wherever such unit price has been established; provided, that an 
adjustment in the Contract Price may be made for changes which result in an 
increase or decrease in excess of twenty-five percent (25%) of the estimated 
quantity of any unit price bid item of the Work. 

 
B. In the event a part of the Work is to be entirely eliminated and no lump sum or unit 

price is named in the Contract Documents to cover such eliminated Work, the price 
of the eliminated Work shall be agreed upon in writing by the OWNER and the 
CONTRACTOR.  If the OWNER and the CONTRACTOR fail to agree upon the price 
of the eliminated Work, said price shall be determined in accordance with the 
provisions of Article 11. 

 
ARTICLE 11 -- CHANGE OF CONTRACT PRICE 

 
11.1 GENERAL. 
 

A. The Contract Price constitutes the total compensation payable to the 
CONTRACTOR for performing the Work.  All duties, responsibilities, and obligations 
assigned to or undertaken by the CONTRACTOR to complete the Work shall be at 
its expense without change in the Contract Price. 

 
B. The Contract Price may only be changed by a Change Order.  Any claim for an 

increase in the Contract Price shall be based on written notice delivered by the 
CONTRACTOR to the OWNER promptly (but in no event later than (five (5) days) 
after the start of the event giving rise to the claim and stating the general nature of 
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the claim.  Notice of the amount of the claim with supporting data shall be delivered 
within sixty (60) days after the start of such event (unless the OWNER allows an 
additional period of time to ascertain more accurate data in support of the claim) and 
shall be accompanied by the CONTRACTOR's written statement that the amount 
claimed covers all known amounts (direct, indirect, and consequential) to which the 
CONTRACTOR is entitled as a result of such event.  All claims for adjustment in the 
Contract Price will be determined by the OWNER.  No claim for an adjustment in the 
Contract Price will be valid if not submitted in accordance with this Paragraph 11.1B. 

 
C. The value of any Work covered by a Change Order or of any claim for an increase 

or decrease in the Contract Price shall be determined in one of the following ways: 
 

1. Where the Work involved is covered by unit prices contained in the Contract 
Documents, by application of unit prices to the quantities of the items 
involved; 

 
2. By mutual acceptance of a lump sum, which will include an allowance for 

overhead and profit in accordance with Paragraph 11.4; or 
 
3. On the basis of the cost of Work (determined as provided in Paragraphs 

11.3) plus a CONTRACTOR's fee for overhead and profit (determined as 
provided in Paragraph 11.4). 

 
11.2 COSTS RELATING TO WEATHER.  The CONTRACTOR shall have no claims against the 

OWNER for damages for any injury to Work, materials, or equipment, resulting from the 
action of the elements.  If, however, in the opinion of the OWNER, the CONTRACTOR has 
made all reasonable efforts to protect the materials, equipment, and Work, the 
CONTRACTOR may be granted a reasonable extension of Contract Times to make proper 
repairs, renewals, and replacements of the Work, materials, or equipment. 
 

11.3 COST OF WORK (BASED ON TIME AND MATERIALS. 
 

A. General:  The term "cost of Work" means the sum of all costs necessarily incurred 
and paid by the CONTRACTOR for labor, materials, and equipment in the proper 
performance of extra Work.  Except as otherwise may be agreed to in writing by the 
OWNER, such costs shall be in amounts no higher than those prevailing in the 
locality of the Project, shall include only the following items and shall not include any 
of the costs itemized in Paragraph 11.5. 

 
B. Labor:  The costs of labor will be the actual cost for wages prevailing for each craft 

or type of workers performing the extra Work at the time the extra Work is done, 
plus employer payments of payroll taxes, workers compensation insurance, liability 
insurance, health and welfare, pension, vacation, apprenticeship funds, and other 
direct costs resulting from Federal, State or local laws, as well as assessments or 
benefits required by lawful collective bargaining agreements.  Labor costs for 
equipment operators and helpers will be paid only when such costs are not included 
in the invoice for equipment rental.  The labor costs for foremen shall be 
proportioned to all of their assigned Work and only that applicable to extra Work 
shall be paid.  Nondirect labor costs including superintendence shall be considered 
part of the markup set out in Paragraph 11.4. 
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C. Materials:  The cost of materials reported shall be at invoice or lowest current price 
at which materials are locally available and delivered to the job in the quantities 
involved, plus the cost of freight, delivery and storage, subject to the following: 

 
1. All trade discounts and rebates shall accrue to the OWNER, and the 

CONTRACTOR shall make provisions so that they may be obtained; 
 

2. For materials secured by other than a direct purchase and direct billing to 
the purchaser, the cost shall be deemed to be the price paid to the actual 
supplier as determined by the OWNER.  Markup except for actual costs 
incurred in the handling of such materials will not be allowed; 

 
3. Payment for materials from sources owned wholly or in part by the 

purchaser shall not exceed the price paid by the purchaser for similar 
materials from said sources on extra Work items or the current wholesale 
price for such materials delivered to the Work site, whichever price is lower; 
and 

 
4. If in the opinion of the OWNER the cost of material is excessive, or the 

CONTRACTOR does not furnish satisfactory evidence of the cost of such 
material, then the cost shall be deemed to be the lowest current wholesale 
price for the quantity concerned delivered to the Work site less trade 
discount.  The OWNER reserves the right to furnish materials for the extra 
Work and no claim will be allowed by the CONTRACTOR for costs and profit 
on such materials. 

 
D. Equipment:  The CONTRACTOR will be paid for the use of equipment at the rental 

rate listed for such equipment specified in the Contract Documents.  Such rental rate 
will be used to compute payments for equipment whether the equipment is under 
the CONTRACTOR's control through direct ownership, leasing, renting, or another 
method of acquisition.  The rental rate to be applied for use of each item of 
equipment will be the rate resulting in the least total cost to the OWNER for the total 
period of use.  If it is deemed necessary by the CONTRACTOR to use equipment 
not listed in the Contract Documents, an equitable rental rate for the equipment will 
be established by the OWNER.  The CONTRACTOR may furnish cost data which 
might assist the OWNER in the establishment of the rental rate.  Payment for 
equipment shall be subject to the following: 

 
1. All equipment shall, in the opinion of the OWNER, be in good working 

condition and suitable for the purpose for which the equipment is to be used; 
 

2. Before construction equipment is used on the extra Work, the 
CONTRACTOR shall plainly stencil or stamp an identifying number thereon 
at a conspicuous location, and shall furnish to the OWNER, in duplicate, a 
description of the equipment and its identifying number; 

 
3. Unless otherwise specified, manufacturer's ratings and manufacturer 

approved modifications shall be used to classify equipment for the 
determination of applicable rental rates.  Equipment which has no direct 
power unit shall be powered by a unit of at least the minimum rating 
recommended by the manufacturer; 
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4. Individual pieces of equipment or tools having a replacement value of $1,000 

or less, whether or not consumed by use, will be considered to be small 
tools and no payment will be made therefor; and 

 
5. Rental time will not be allowed while equipment is inoperative due to 

breakdowns. 
 

E. Equipment on the Work Site:  The rental time to be paid for equipment on the Work 
site will be the time the equipment is in productive operation on the extra Work being 
performed and, in addition, will include the time required to move the equipment to 
the location of the extra Work and return it to the original location or to another 
location requiring no more time than that required to return it to its original location; 
except, that moving time will not be paid if the equipment is used on other than the 
extra Work, even though located at the site of the extra Work.  Loading and 
transporting costs will be allowed, in lieu of moving time, when the equipment is 
moved by means other than its own power, except that no payment will be made for 
loading and transporting costs when the equipment is used at the site of the extra 
Work on other than the extra Work.  The rental time of equipment on the Work site 
will be computed subject to the following: 

 
1. When hourly rates are listed, any part of an hour less than thirty (30) minutes 

of operation will be considered to be half-hour of operation, and any part of 
an hour in excess of thirty (30) minutes will be considered one hour of 
operation; 

 
2. When daily rates are listed, any part of a day less than four (4) hours 

operation will be considered to be half-day of operation.  When owner-
operated equipment is used to perform extra Work to be paid for on a time 
and materials basis, the CONTRACTOR will be paid for the equipment and 
operator, as set forth in Paragraphs 3, 4, and 5, following; 

 
3. Payment for the equipment will be made in accordance with the provisions in 

Paragraph 11.3D, herein; 
 

4. Payment for the cost of labor and subsistence or travel allowance will be 
made at the rates paid by the CONTRACTOR to other workers operating 
similar equipment already on the Work site, or in the absence of such labor, 
established by collective bargaining agreements for the type of workmen and 
location of the extra Work, whether or not the operator is actually covered by 
such an agreement.  A labor surcharge will be added to the cost of labor 
described herein in accordance with the provisions of Paragraph 11.3B, 
herein, which surcharge shall constitute full compensation for payments 
imposed by state and federal laws and all other payments made to or on 
behalf of workers other than actual wages; and 

 
5. To the direct cost of equipment rental and labor, computed as provided 

herein, will be added the allowances for equipment rental and labor as 
provided in Paragraph 11.4, herein. 

 
F. Special Services:  Special Work or services are defined as that Work characterized 
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by extraordinary complexity, sophistication, innovation, or a combination of the 
foregoing attributes which are unique to the construction industry.  The OWNER in 
making estimates for payment for special services may consider the following: 

 
1. When the OWNER and the CONTRACTOR, determine that a special service 

or Work is required which cannot be performed by the forces of the 
CONTRACTOR or those of any of its Subcontractors, the special service or 
Work may be performed by an entity especially skilled in the Work to be 
performed.  After validation of invoices and determination of market values 
by the OWNER, invoices for special services or Work based upon the 
current fair market value thereof may be accepted without complete 
itemization of labor, material, and equipment rental costs; 

 
2. When the CONTRACTOR is required to perform Work necessitating special 

fabrication or machining process in a fabrication or a machine shop facility 
away from the job site, the charges for that portion of the Work performed at 
the off-site facility may, by agreement, be accepted as a special service and 
accordingly, the invoices for the Work may be accepted without detailed 
itemization; and 

 
3. All invoices for special services will be adjusted by deducting all trade 

discounts.  In lieu of the allowances for overhead and profit specified in 
Paragraph 11.4, herein, an allowance of 15 percent (15%) will be added to 
invoices for special services. 

 
G. Sureties.  All Work performed under this Article shall be subject to all of the 

provisions of the Contract Documents and the contracted sureties shall be bound 
with respect to such Work as under the Agreement.  Copies of all amendments to 
surety bonds or supplemental surety bonds shall be submitted to the OWNER for 
review prior to the performance of any Work under this Article. 

 
11.4 CONTRACTOR'S OVERHEAD AND PROFIT. 
 

A. Extra Work ordered on the basis of time and materials will be paid for at the actual 
necessary cost as determined by the OWNER, plus allowances for overhead and 
profit.  The allowance for overhead and profit will include full compensation for 
superintendence, bond and insurance premiums, taxes, field office expense, 
extended overhead, home office overhead, and all other items of expense or cost 
not included in the cost of labor, materials, or equipment provided for under 
Paragraph 11.3.  The allowance for overhead and profit will be made in accordance 
with the following schedule: 

 
Overhead and Profit Allowance 

 
Labor ..........................................  20 percent 
Materials .....................................  15 percent 
Equipment ..................................  15 percent 

 
 To the sum of the costs and markups provided for in this Article, 2 percent (2%) will 

be added as compensation for bonds and insurance. 
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B. It is understood that labor, materials, and equipment may be furnished by the 
CONTRACTOR or by the Subcontractor on behalf of the CONTRACTOR.  When all 
or any part of the extra Work is performed by a Subcontractor, the allowance 
specified herein will be applied to the labor, materials, and equipment costs of the 
Subcontractor, to which the CONTRACTOR may add five percent (5%) of the 
Subcontractor's total cost for the extra Work.  Regardless of the number of 
hierarchical tiers of Subcontractors, the five percent (5%) increase above the 
Subcontractor's total cost which includes the allowances for overhead and profit 
specified in this Paragraph 11.4 may be applied one time only. 

 
11.5 EXCLUDED COSTS.  The term "cost of the Work" shall not include any of the following: 
 

A. Payroll costs and other compensation of CONTRACTOR's officers, executives, 
principals (of partnership and sole proprietorships) general managers, engineers, 
architects, estimators, attorneys; auditors, accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks, and other personnel employed by 
CONTRACTOR whether at the site or in CONTRACTOR's principal or a branch 
office for general administration of the Work and not specifically covered by 
paragraph 11.3F all of which are to be considered administrative costs covered by 
the CONTRACTOR's allowance for overhead and profit; 

 
B. Expenses of CONTRACTOR's principal and branch offices other than 

CONTRACTOR's office at the site 
 

C. Any part of CONTRACTOR's capital expenses, including interest on 
CONTRACTOR's capital employed for the Work and charges against 
CONTRACTOR for delinquent payments; 

 
D. Cost of premiums for all Bonds and for all insurance whether or not CONTRACTOR 

is required by the Contract Documents to purchase and maintain the same (except 
for the cost of premiums covered by Paragraph 11.4 above); 

 
E. Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone 

directly or indirectly employed by any of them or for whose acts any of them may be 
liable, including but not limited to, the correction of defective Work, disposal of 
materials or equipment wrongly supplied, and making good any damage to property; 
and 

 
F.  Other overhead or general expense costs of any kind and the cost of any item not 

specifically and expressly included in Paragraph 11.4. 
 
11.6 CONTRACTOR'S EXTRA WORK REPORT.  In order to be paid for extra Work, the 

CONTRACTOR must submit a daily extra Work report on a form acceptable to the OWNER. 
The form must be completely filled out based on the provisions of Paragraphs 11.3 through 
11.5 and signed by the CONTRACTOR and OWNER’s Representative at the end of each 
work day.  Failure to complete the form and obtain appropriate signatures by the next 
working day after the extra Work of the previous day was completed will result in 
CONTRACTOR's costs for extra Work being disallowed. 

 
ARTICLE 12 -- CHANGE OF CONTRACT TIMES 
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12.1 GENERAL. 
 

A. The Contract Times may only be changed by a Change Order.  Any claim for an 
extension of the Contract Times shall be based on written notice delivered by the 
CONTRACTOR to the OWNER promptly (but in no event later than five (5) days) 
after the start of the event giving rise to the claim and stating the general nature of 
the claim.  Notice of the extent of the claim with supporting data shall be delivered 
within thirty (30) days after the start of such event (unless the OWNER allows an 
additional period of time to ascertain more accurate data in support of the claim) and 
shall be accompanied by the CONTRACTOR's written statement that the adjustment 
claimed is the entire adjustment to which the CONTRACTOR is entitled as a result 
of said event.  All claims for adjustment in the Contract Times will be determined by 
the OWNER.  No claim for an adjustment in the Contract Times will be valid if not 
submitted in accordance with the requirements of this Paragraph 12.1A.  An 
increase in Contract Times does not mean that the CONTRACTOR is due an 
increase in Contract Price.  Only compensable time extensions will result in an 
increase in Contract Price. 

 
B. Time is of the essence of the Agreement due to scheduling requirements between 

various contractors and subcontractors, completing the Work to allow timely use of 
the Work by the OWNER, and to avoid incurring additional costs if the Work is not 
completed in a timely manner. 

 
C. When CONTRACTOR is prevented from completing any part of the Work within the 

Contract Times due to delay beyond the control of CONTRACTOR, the Contract 
Times will be extended in an amount equal to the time lost on the critical path of the 
Project due to such delay, if a claim is made therefor as provided in Paragraph 12.1. 
 Delays beyond the control of CONTRACTOR shall include, but not be limited to, 
acts or neglect by OWNER; acts or neglect of utility owners or other contractors 
performing other Work as contemplated by Article 7; and fires, floods, epidemics, 
abnormal weather conditions, or acts of God, except that CONTRACTOR shall not 
be entitled to extended Contract Time for the initial seven (7) days of delay caused 
by such fires, floods, epidemics, abnormal weather conditions, or acts of God.  
Delays attributable to and within the control of Subcontractor or Supplier shall be 
deemed to be delays within the control of the CONTRACTOR. 

 
D. When CONTRACTOR is prevented from completing any part of the Work within the 

Contract Times due to delay beyond the control of both OWNER and 
CONTRACTOR, an extension of the Contract Times in an amount equal to the time 
lost on the critical path of the Project due to such delay shall be CONTRACTOR's 
sole and exclusive remedy for such delay.  In no event will OWNER be liable to 
CONTRACTOR, any Subcontractor, any Supplier, any other person or organization, 
or to any surety for or employee or agent of any of them, for damages arising out or 
resulting from the following: 

 
1. Delays caused by or within the control of CONTRACTOR; or 

 
2. Delays beyond the control of both parties including but not limited to fires, 

floods, epidemics, abnormal weather conditions, acts of God, or acts or 
neglect by utility owners or other contractors performing other Work as 
contemplated by Article 7. 
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12.2 EXTENSIONS OF CONTRACT TIMES FOR DELAY DUE TO WEATHER.  Contract Times 

may be extended by the OWNER because of delays in the completion of the Work due to 
unusually severe weather, provided that the CONTRACTOR shall, within ten (10) days of 
the beginning of any such delay, notify the OWNER in writing of the cause of delay and 
request an extension of Contract Times.  The OWNER will ascertain the facts and the 
extent of the delay and extend the Contract Times when, in its judgment, the findings of the 
fact justify such an extension. 

 
ARTICLE 13 - CONTRACTOR SUBMITTALS 

 
13.1 GENERAL. 
 

A. Wherever submittals are required under the Contract Documents, all such 
submittals by the CONTRACTOR shall be submitted to the ENGINEER. 

 
B. Within fourteen (14) calendar days after the date of commencement as stated in the 

Notice to Proceed, the CONTRACTOR shall submit the following items to the 
ENGINEER for review: 

 
1. A preliminary schedule of Shop Drawings, Samples, and proposed 

Substitutes (“Or-Equal”) submittals. 
 
2. A list of all permits and licenses the CONTRACTOR shall obtain indicating 

the agency required to grant the permit, the expected date of submittal for 
the permit, and required date for receipt of the permit. 

 
3. Required submittals for this Project including shop drawing and/or material 

specifications and/or manufacturers installation, maintenance and warranty 
information for the following items. 

a. Worker Safety Plan 

b. Concrete 

c. Reinforcements 
 
13.2 PRECONSTRUCTION CONFERENCE SUBMITTALS. 
 

A. At the preconstruction conference referred to in the Contract Documents, the 
CONTRACTOR shall submit the following items to the OWNER for review: 

 
1. A preliminary schedule of Shop Drawings, Samples, and proposed 

Substitute (“Or-Equal”) submittals. 
 

2. A list of all permits and licenses the CONTRACTOR shall obtain indicating 
the agency required to grant the permit, the expected date of submittal for 
the permit, and required date for receipt of the permit. 

 
3. A Project Schedule. 

 
4. List of CONTRACTOR’s assignments for safety, first aid, dust control, 

training, fire prevention and waste management. 
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13.3 SHOP DRAWINGS. 
 

A. Wherever called for in the Contract Documents, or where required by the 
ENGINEER, the CONTRACTOR shall furnish to the ENGINEER for review, four (4) 
copies of each shop drawing submittal.  The term “Shop Drawings” as used in this 
Article shall be understood to include detail design calculations, shop drawings, 
fabrication, and installation drawings, erection drawings, list, graphs, catalog sheets, 
data sheets, environmental mitigation plans, and similar items.  Whenever the 
CONTRACTOR is required to submit design calculations as part of a submittal, such 
calculations shall bear the signature and seal of an engineer registered in the 
appropriate branch and in the state wherein the Project is to be built, unless 
otherwise directed. 

 
B. All Shop Drawing submittals shall be accompanied by the ENGINEER’s standard 

submittal transmittal form. 
 

C. A separate transmittal form shall be used for each specific item or class of material 
or equipment for which a submittal is required.  However, transmittal of a submittal 
of various items using a single transmittal form will be required only when the items 
taken together constitute a manufacturer’s “package” or are so functionally related 
that expediency indicates review of the group or package as a whole.  A multiple-
page submittal shall be collated into sets, and each set shall be stapled or bound, as 
appropriate, prior to transmittal to the ENGINEER. 

 
D. Except as may otherwise be indicated herein, the ENGINEER will return prints of 

each submittal to the CONTRACTOR with its comments noted thereon, within fifteen 
(15) calendar days following their receipt by the ENGINEER.  It is considered 
reasonable that the CONTRACTOR shall make a complete and acceptable 
submittal to the ENGINEER by the second submission of a submittal item. 

 
E. If copies of a submittal are returned to the CONTRACTOR marked “NO 

EXCEPTIONS TAKEN,” formal revision and resubmission of said submittal will not 
be required. 

 
F. If copies of a submittal are returned to the CONTRACTOR marked “MAKE 

CORRECTIONS NOTED,” formal revision and resubmission of said submittal will 
not be required, except that the CONTRACTOR may be required to submit 
additional information for portions of the submittal that are incomplete. 

 
G. If a submittal is returned to the CONTRACTOR marked “AMEND-RESUBMIT,” the 

CONTRACTOR shall revise said submittal and shall resubmit the required number 
of copies of said revised submittal to the ENGINEER. 

 
H. If a submittal is returned to the CONTRACTOR marked “REJECTED-RESUBMIT,” 

the CONTRACTOR shall revise said submittal and shall resubmit the required 
number of copies of said revised submittal to the ENGINEER. 

 
I. Fabrication of an item shall be commenced only after the ENGINEER has reviewed 

the pertinent submittals and returned copies to the CONTRACTOR marked either 
“NO EXCEPTIONS TAKEN” or “MAKE CORRECTIONS NOTED.”  Corrections 
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indicated on submittals shall be considered as changes necessary to meet the 
requirements of the Contract Documents and shall not be taken as the basis for 
changes to the contract requirements. 

 
J. All CONTRACTOR shop drawings submittals shall be carefully reviewed by an 

authorized representative of the CONTRACTOR, prior to submission to the 
ENGINEER.  Each submittal shall be dated, signed, and certified by the 
CONTRACTOR, as being correct and in strict conformance with the Contract 
Documents.  In the case of shop drawings, each sheet shall be so dated, signed, 
and certified.  No consideration for review by the ENGINEER of any CONTRACTOR 
submittals will be made for any items which have not been so certified by the 
CONTRACTOR.  All non-certified submittals will be returned to the CONTRACTOR 
without action taken by the ENGINEER, and any delays caused thereby shall be the 
total responsibility of the CONTRACTOR. 

 
K. The ENGINEER’s review of CONTRACTOR shop drawings submittals shall not 

relieve the CONTRACTOR of the entire responsibility and risk for any misfits due to 
any errors in CONTRACTOR submittals.  The CONTRACTOR shall be responsible 
for the dimensions and the design of adequate connections and details. 

 
13.4 CONTRACTOR’S SCHEDULE.  The CONTRACTOR’s construction schedules and reports 

shall be prepared and submitted to the OWNER.  A hard copy and Diskette containing all 
data will be provided by the CONTRACTOR to the OWNER at the preconstruction 
conference.  The CONTRACTOR will resubmit this information updated to reflect Project 
status with each payment request. 

 
13.5 SAMPLES. 
 

A. Whenever in the Specifications samples are required, the CONTRACTOR shall 
submit not less than three (3) samples of each item or material to the ENGINEER for 
acceptance at no additional cost to the OWNER. 

 
B. Samples, as required in the Contract Documents, shall be submitted for acceptance 

a minimum of twenty-one (21) days prior to ordering such material for delivery to the 
jobsite, and shall be submitted in an orderly sequence so that dependent materials 
or equipment can be assembled and reviewed without causing delays in the Work. 

C. All samples shall be individually and indelibly labeled or tagged, indicating all 
specified physical characteristics and Manufacturer’s name for identification and 
submitted to the ENGINEER for acceptance.  Upon receiving acceptance of the 
ENGINEER, one set of the samples will be stamped and dated by the ENGINEER 
and returned to the CONTRACTOR, and one set of samples will be retained by the 
ENGINEER, and one set of samples shall remain at the job site until completion of 
the Work. 

 
D. Unless indicated otherwise, all colors and textures of specified items presented in 

sample submittals shall be from the manufacturer’s standard colors and standard 
materials, products, or equipment lines.  If the samples represent non-standard 
colors, materials, products, or equipment lines and their selection will require an 
increase in contract time or price, the CONTRACTOR will clearly indicate same on 
the transmittal page of the submittal. 
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13.6 RECORD DRAWINGS. 
 

A. The CONTRACTOR shall keep and maintain, at the job site, one record set of 
Drawings. On these, it shall mark all Project conditions, locations, configurations, 
and any other changes or deviations which may vary from the details represented 
on the original Contract Drawings, including buried or concealed construction and 
utility features which are revealed during the course of construction.  Special 
attention shall be given to recording the horizontal and vertical location of all buried 
utilities that differ from the locations indicated, or which were not indicated on the 
Contract Drawings.  The record drawings shall be supplemented by any detailed 
sketches as necessary or directed to indicate, fully, the Work as actually 
constructed.  These master record drawings of the CONTRACTOR’s representation 
of as-built conditions, including all revisions made necessary by addenda and 
change orders shall be maintained up-to-date during the progress of the Work. 

 
B. In the case of those drawings which depict the detail requirement for equipment to 

be assembled and wired in the factory, such as motor control centers and the like, 
the record drawings shall be updated by indicating those portions which are 
superseded by change order drawings or final shop drawings, and by including 
appropriate reference information describing the change orders by number and the 
shop drawings by manufacturer, drawing, and revision numbers. 

 
C. Record drawings shall be accessible to the OWNER and ENGINEER at all times 

during the construction period.  
 

D. Final payment will not be acted upon until the CONTRACTOR prepared record 
drawings have been prepared and delivered to the OWNER.  Said up-to-date record 
drawings shall be in the form of a set of prints with carefully plotted information 
overlaid in red. 

 
E. Upon substantial completion of the Work and prior to final acceptance, the 

CONTRACTOR shall finalize and deliver a complete set of record drawings to the 
OWNER, conforming to the construction records of the CONTRACTOR.  This set of 
drawings shall consist of corrected drawings showing the Record Drawings will be 
assumed to be correct, and the CONTRACTOR shall be responsible for the 
accuracy of such information, and for any errors or omissions which may appear on 
the Record Drawings as a result. 

 
13.7 OTHER SUBMITTALS.  The CONTRACTOR shall provide all other submittals required in 

the Contract Documents including certificates of compliance, manufacturers’ certificates of 
proper installation and operation, sample test report forms, test reports, welding procedures 
prequalifications, welder qualifications, reports, and all other required submittals. 

 
13,8 PROGRESS MEETINGS 
 
 A. The CONTRACTOR shall arrange and conduct progress meetings with the OWNER 

and the ENGINEER.  These meetings shall be conducted at least once every two 
(2) weeks and shall be attended by the CONTRACTOR’s superintendent and 
representatives of all subcontractors, utilities, and others, that are active in the 
execution of the Work.  The purpose of these meetings shall be to expedite the work 
of the CONTRACTOR, any subcontractor or other organization that is behind 



 
 CCWA 12/23/20 
 Santa Ynez Pumping Plant Surge Tank Pedestal Replacement Issued for Bid 
 FRONT END DOCUMENTS  
 00 00 00 - 90 
 

schedule, resolve conflicts, and in general coordinate and expedite the execution of 
the Work. 

 
 B. The agenda of progress meetings shall include review of progress and schedule, 

review of payment requests at monthly intervals, review of narrative report, review of 
the latest Construction Schedule update, and review of the record documents if 
necessary. 

 
ARTICLE 14 - INSPECTIONS AND TESTS; CORRECTION, REMOVAL, 

OR ACCEPTANCE OF DEFECTIVE WORK 
 
14.1 NOTICE OF DEFECTS.  Prompt notice of defects known to the OWNER will be given to the 

CONTRACTOR.  All defective Work, whether or not in place, may be rejected, corrected, or 
accepted as provided in this Article 14.  Defective Work may be rejected even if approved 
by prior inspection. 

 
14.2 ACCESS TO WORK.  OWNER, ENGINEER, their Consultants, Subconsultants, other 

representatives and personnel of OWNER, independent testing laboratories and 
governmental agencies with jurisdictional interests will have access to the Work at 
reasonable times for their observation, inspecting, and testing.  CONTRACTOR shall 
provide them proper and safe conditions for such access and advise them of 
CONTRACTOR's site safety procedures and programs so that they may comply therewith 
as applicable. 

 
14.3 INSPECTIONS AND TESTS.  
 

A. The CONTRACTOR shall give the OWNER and ENGINEER not less than twenty-
four (24) hours notice of readiness of the Work for all required inspections, tests, or 
approvals, and shall cooperate with inspection and testing personnel to facilitate 
required inspections or tests. 

 
B. If Laws of any public body having jurisdiction other than the OWNER require any 

Work to specifically be inspected, tested, or approved, the CONTRACTOR shall pay 
all costs in connection therewith.  The CONTRACTOR shall also be responsible for 
and shall pay all costs in connection with any inspection or testing required in 
connection with the OWNER’S or the ENGINEER’s acceptance of a Supplier of 
materials or equipment submitted for review prior to the CONTRACTOR’s purchase 
thereof for incorporation in the Work.  The cost of all inspections, tests, and 
approvals in addition to the above which are required by the Contract Documents 
will be paid by the OWNER (unless otherwise specified). 

 
C. The OWNER or ENGINEER will make, or have made, such inspections and tests as 

the OWNER or ENGINEER deems necessary to see that the Work is being 
accomplished in accordance with the requirements of the Contract Documents.  
Unless otherwise specified in the Contract Documents, the CONTRACTOR shall 
bear the cost of corrective measures deemed necessary by the OWNER or 
ENGINEER as well as the cost of subsequent reinspection and retesting. Neither 
observations by the OWNER or ENGINEER nor inspections, tests, or approvals by 
others shall relieve the CONTRACTOR from the CONTRACTOR’s obligation to 
perform the Work in accordance with the Contract Documents. 
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D. All inspections, tests, or approvals other than those required by Laws of any public 
body having jurisdiction shall be performed by organizations acceptable to the 
OWNER and the CONTRACTOR. 

 
E. If any Work (including the Work of others) that is to be inspected, tested, or 

approved is covered without written concurrence of the OWNER or ENGINEER, it 
must, if requested by the OWNER or ENGINEER, by uncovered for observation.  
Such uncovering shall be at the CONTRACTOR’s expense unless the 
CONTRACTOR has given the OWNER or ENGINEER not less than twenty-four (24) 
hours notice of the CONTRACTOR’s intention to perform such test or to cover the 
same and the OWNER or ENGINEER has not acted with reasonable promptness in 
response to such notice. 

 
F. If any Work is covered contrary to the written request of the OWNER or ENGINEER, 

it must, if requested by the OWNER or ENGINEER, be uncovered for the OWNER’s 
or ENGINEER’s observation and recovered at the CONTRACTOR’s expense. 

 
G. If the OWNER or ENGINEER considers it necessary or advisable that covered Work 

be observed by the OWNER or ENGINEER or inspected or tested by others, the 
CONTRACTOR, at the OWNER’s or ENGINEER’s request, shall uncover, expose, 
or otherwise make available for observation, inspection, or testing as the OWNER or 
ENGINEER may require, that portion of the Work in question, furnishing all 
necessary labor, material, and equipment.  If it is found that such Work is defective, 
the CONTRACTOR shall bear all direct, indirect, and consequential costs and 
damages of such uncovering, exposure, observation, inspection, and testing and of 
satisfactory reconstruction, including but not limited to, fees and charges of 
engineers, architects, attorneys, and other professionals.  However, if such Work is 
not found to be defective, the CONTRACTOR will be allowed an increase in the 
Contract Price or an extension of the Contract Time, or both, directly attributable to 
such uncovering, exposure, observation, inspection, testing, and reconstruction; 
and, if the parties are unable to agree as to the amount or extent thereof, the 
CONTRACTOR may make a claim therefor as provided in Articles 11 and 12.   

 
14.4 OWNER MAY STOP THE WORK.  If the Work is defective, or the CONTRACTOR fails to 

perform Work in such a way that the completed Work will conform to the Contract 
Documents, the OWNER may order the CONTRACTOR to stop the Work, or any portion 
thereof, until the cause for such order has been eliminated; however, this right of the 
OWNER to stop the Work shall not give rise to any duty on the part of the OWNER to 
exercise this right for the benefit of the CONTRACTOR or any other party. 

 
14.5 CORRECTION OR REMOVAL OF DEFECTIVE WORK.  If required by the OWNER or 

ENGINEER, the CONTRACTOR shall promptly either correct all defective Work, whether or 
not fabricated, installed, or completed, or, if the Work has been rejected by the OWNER or 
ENGINEER, remove it from the site and replace it with non-defective Work. The 
CONTRACTOR shall bear all direct, indirect, and consequential costs and damages of such 
correction or removal, including but not limited to fees and charges of engineers, architects, 
attorneys, and other professionals made necessary thereby. 

 
14.6 ONE YEAR CORRECTION PERIOD. 
 

A. If within one (1) year after the date of final acceptance or such longer period of time 
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as may be prescribed by Laws or by the terms of any applicable special guarantee 
required by the Contract Documents or by any specific provision of the Contract 
Documents, any Work is found to be defective, the CONTRACTOR shall promptly, 
without cost to the OWNER and in accordance with OWNER’s written notification, 
correct such defective Work, or, if it has been rejected by the OWNER, remove it 
from the site and replace it with non-defective Work; and satisfactorily correct or 
remove and replace any damage to other Work of others resulting therefrom.  If the 
CONTRACTOR does not promptly comply with such notification, or in an emergency 
where delay would cause serious risk of loss or damage, the OWNER may have the 
defective Work corrected or the rejected Work removed and replaced, and all direct, 
indirect, and consequential costs and damages of such removal and replacement 
including but not limited to fees and charges of engineers, architects, attorneys, and 
other professionals will be paid by the CONTRACTOR. 

 
B. Where defective Work (and damage to other Work resulting therefrom) has been 

corrected, removed, or replaced under this Paragraph 13.6, the correction period 
hereunder with respect to such Work will be extended for an additional period of one 
year after such correction or removal and replacement has been satisfactorily 
completed. 

 
14.7 ACCEPTANCE OF DEFECTIVE WORK.  If, instead of requiring correction or removal and 

replacement of defective Work, the OWNER prefers to accept the defective Work, the 
OWNER may do so.  The CONTRACTOR shall bear all direct, indirect, and consequential 
costs attributable to the OWNER's evaluation of and determination to accept such defective 
Work.  If any such acceptance occurs prior to final payment, a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work, 
and the OWNER shall be entitled to an appropriate decrease in the Contract Price. 

 
ARTICLE 15 -- PAYMENTS TO CONTRACTOR AND COMPLETION 

 
15.1 SCHEDULE OF VALUES (LUMP SUM PRICE BREAKDOWN).  The CONTRACTOR’s Bid 

Schedule shall serve as the basis for progress payments and shall be incorporated into a 
form of Application for Payment acceptable to the OWNER. 

 
15.2 UNIT PRICE BID SCHEDULE.  Progress payments on account of unit price Work will be 

based on the number of units completed. 
 
15.3 APPLICATION FOR PROGRESS PAYMENT. 
 

A. The CONTRACTOR shall submit to the OWNER for review, the Application for 
Payment filled out and signed by the CONTRACTOR covering the Work 
completed as of the date of the Application for Payment and accompanied by 
such supporting documentation as is required by the Contract Documents. The 
CONTRACTOR shall submit with each Application for Payment the 
CONTRACTOR’s conditional waiver of lien for the entire amount covered by 
such Application for Payment, in the forms prescribed by California Civil Code 
§3262. The CONTRACTOR shall submit the Application for Payment to the 
OWNER by the tenth (10th) day of each month.  Except as otherwise provided in 
the Contract Documents, OWNER shall make each progress payment by the last 
day of each month. 
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B. The Application for Payment shall identify, as a subtotal, the amount of the 
CONTRACTOR’s total earnings to date; plus the value of materials stored at the site 
which have not yet been incorporated into the Work; and less a deductive 
adjustment for materials installed which were not previously incorporated in the 
Work, but for which payment was allowed under the provisions for payment for 
materials stored at the site, but not yet incorporated in the Work. 
 

C. Non-Complex Project: The net payment due the CONTRACTOR shall be the above-
mentioned subtotal from which shall be deducted the total amount of all previous 
payments made to the CONTRACTOR. The OWNER may retain five percent (5%) 
of each approved progress payment such that upon completion of the Work the 
OWNER has withheld five percent (5%) of the Contract Price.     

 
D. The value of materials sorted at the site shall be an amount equal to the value of all 

acceptable materials and equipment not incorporated in the Work but delivered and 
suitably stored at the site or at another location agreed to in writing, provided each 
item will become a permanent part of the Work.  The Application for Payment shall 
also be accompanied by a bill of sale, invoice, or other documentation warranting 
that the CONTRACTOR has received the materials and equipment free and clear of 
all liens, charges, security interests, and encumbrances (Liens) and evidence that 
the materials and equipment are covered by appropriate property insurance and 
other arrangements to protect the OWNER’s interest in such items, all of which will 
be satisfactory to the OWNER. 

 
15.4 CONTRACTOR’S WARRANTY OF TITLE.  The CONTRACTOR warrants and guarantees 

that title to all Work, materials, and equipment covered by an Application for Payment, 
whether incorporated in the Work or not, will pass to the OWNER no later than the time of 
payment free and clear of all Liens. 

 
15.5 REVIEW OF APPLICATIONS FOR PROGRESS PAYMENT. 
 

A. The OWNER’s Representative will, within five (5) days after receipt of each 
Application for Payment, either indicate in writing a recommendation of payment and 
present the application to the OWNER, or return the application to the 
CONTRACTOR indicating in writing the OWNER’s Representative reasons for 
refusing to recommend payment.  In the latter case, the CONTRACTOR may make 
the necessary corrections and resubmit the application.  If the OWNER’s 
Representative still disagrees with a portion of the application, it will submit the 
application recommending the undisputed portion of the application to the OWNER 
for payment and provide reasons for recommending non-payment of the disputed 
amount. 

 
B. The OWNER’s Representative may refuse to approve the application for progress 

payment and/or the OWNER may refuse to make payment, in whole or in part, of the 
amount recommended by the OWNER’s Representative to the extent as may be 
necessary to protect the OWNER from loss because of:  (1) defective Work not 
remedied; (2) third party claims filed or reasonable evidence indicating probable 
filing of such claims; (3) failure of the CONTRACTOR to make payments properly to 
subcontractors or for labor, materials or equipment; (4) reasonable evidence that the 
Work cannot be completed for the unpaid balance of the contract sum; (5) damage 
to the OWNER or another contractor; (6) reasonable evidence that the Work will not 
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be completed within the contract time and that the unpaid balance will not be 
adequate to cover actual or liquid damages for the anticipated delay; or seven (7) 
persistent failure of the CONTRACTOR to carry out the Work in accordance with the 
Contract Documents. 

 
15.6 PARTIAL UTILIZATION.  
 

A. The OWNER shall have the right to utilize or place into service any item of 
equipment or other usable portion of the Work prior to completion of the Work.  
Whenever the OWNER plans to exercise said right, the CONTRACTOR will be 
notified in writing by the OWNER, identifying the specific portion or portions of the 
Work to be so utilized or otherwise placed into service. 

 
B. It shall be understood by the CONTRACTOR that until such written notification is 

issued, all responsibility for care and maintenance of all of the Work shall be borne 
by the CONTRACTOR.  Upon issuance of said written notice of partial utilization, 
the OWNER will accept responsibility for the protection and maintenance of all such 
items or portions of the Work described in the written notice. 

 
C. The CONTRACTOR shall retain full responsibility for satisfactory completion of the 

Work, regardless of whether a portion thereof has been partially utilized by the 
OWNER, and the CONTRACTOR's one (1) year correction period shall commence 
only after the date of Substantial Completion for the Work. 

 
15.7 SUBSTANTIAL COMPLETION.  When the CONTRACTOR considers the Work ready for its 

intended use the CONTRACTOR shall notify the OWNER in writing that the Work is 
substantially complete. The CONTRACTOR shall attach to this request a list of all Work 
items that remain to be completed and a request that the OWNER prepare a certificate of 
Substantial Completion.  Within a reasonable time thereafter, the OWNER, and the 
CONTRACTOR shall make an inspection of the Work to determine the status of completion. 
 If the OWNER does not consider the Work substantially complete, or the list of remaining 
Work items to be comprehensive, the OWNER will notify the CONTRACTOR in writing 
giving the reasons therefor, and the CONTRACTOR shall thereafter correct such items and 
resubmit in accordance with the provisions of this paragraph.  If the OWNER considers the 
Work substantially complete, the OWNER will execute and record the certificate of 
Substantial Completion signed by the OWNER and CONTRACTOR, which shall fix the date 
of Substantial Completion. 

 
15.8 APPLICATION FOR FINAL PAYMENT.  After the CONTRACTOR has completed all of the 

Work items referred to in Paragraph 15.7 and delivered schedules, guarantees, Bonds, 
certificates of inspection, marked-up record documents, and other documents, all as 
required by the Contract Documents, and after the OWNER has indicated that the Work is 
acceptable, the CONTRACTOR may make application for final payment.  The Application 
for Final Payment shall be accompanied by all documentation called for in the Contract 
Documents, together with complete and legally effective releases or waivers (satisfactory to 
the OWNER) of all liens or stop notices arising out of or filed in connection with the Work.  

 
15.9 FINAL PAYMENT AND ACCEPTANCE.  
 

A. If, on the basis of the OWNER’s observation of the Work during construction and 
final inspection, and the OWNER’s review of the Application for Final Payment and 
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accompanying documentation, all as required by the Contract Documents, the 
OWNER is satisfied that the Work has been completed and the CONTRACTOR's 
other obligations under the Contract Documents have been fulfilled, including but 
not limited to CONTRACTOR’s completion and execution of the Closeout 
Agreement and Release of Claims, the OWNER will, within fourteen (14) calendar 
days after receipt of the final Application for Final Payment, indicate in writing the 
OWNER’s Representative recommendation of payment and present the application 
to the OWNER for payment and submit to the OWNER a Notice of Completion 
signed by the CONTRACTOR and OWNER’s Representative. 

 
B. After acceptance of the Work by the OWNER's governing body, the OWNER will 

make final payment to the CONTRACTOR of the Contract Price after deducting all 
prior payments, if any, and all amounts to be kept or retained under the provisions of 
the Contract Documents, including the following items: 

 
1. Liquidated damages, as applicable;  

 
2. Claims made against the OWNER on account of the CONTRACTOR’s 

performance of the Work or Stop Notices filed in connection with the Work or 
other items entitling the OWNER to a credit; and 

 
3. Two times the value of outstanding items of correction Work or punch list 

items yet uncompleted or uncorrected, as applicable.  All such Work shall be 
completed or corrected to the satisfaction of the OWNER within the time 
stated on the Notice of Completion, otherwise the CONTRACTOR waives 
any and all claims to all monies withheld by the OWNER to cover the value 
of all such uncompleted or uncorrected items. 

 
15.10 CONTRACTOR'S CONTINUING OBLIGATION.  The CONTRACTOR's obligation to 

perform and complete the Work within the time limits specified in the Agreement and in 
accordance with the Contract Documents shall be absolute.  Neither recommendation of 
any progress or final payment by the OWNER’s Representative, nor the issuance of a 
Notice of Completion, nor any payment by the OWNER to the CONTRACTOR under the 
Contract Documents, nor any use or occupancy of the Work or any part thereof by the 
OWNER, nor any act of acceptance by the OWNER nor any failure to do so, nor any review 
of a Shop Drawing or sample submittal, will constitute an acceptance of Work not in 
accordance with the Contract Documents or a release of the CONTRACTOR's obligation to 
perform the Work in accordance with the Contract Documents. 

 
15.11 FINAL PAYMENT TERMINATES LIABILITY OF OWNER.  Final payment is defined as the 

last progress payment made to the CONTRACTOR for earned funds, less retainage as 
applicable, less deductions listed in Paragraph 15.9B.  The acceptance by the 
CONTRACTOR of any undisputed amounts of the final payment referred to in Paragraph 
15.9 shall be contingent upon CONTRACTOR providing a release of the OWNER and its 
agents in the form included in these Contract Documents from all claims of liability to the 
CONTRACTOR for anything done or furnished for, or relating to, the Work or for any act or 
neglect of the OWNER or of any person relating to or affecting the Work which relate to 
such undisputed amounts.  The CONTRACTOR shall be entitled to except from such 
release, any demands against the OWNER for the remainder, if any, of the amounts kept or 
retained under the provisions of Paragraph 15.9; and any pending, unresolved claims filed 
prior to the date of the Notice of Completion. 
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ARTICLE 16 -- SUSPENSION OF WORK AND TERMINATION 

 
16.1 SUSPENSION OF WORK BY OWNER.  The OWNER, may, at any time and without cause, 

suspend the Work or any portion thereof for a period of not more than ninety (90) days by 
notice in writing to the CONTRACTOR.  The CONTRACTOR shall resume the Work on 
receipt from the OWNER of a notice of resumption of Work.  The CONTRACTOR will be 
allowed an increase in the Contract Price or an extension of the Contract Time, or both, 
directly attributable to any suspension if the CONTRACTOR makes an approved claim 
therefor as provided in Articles 11 and 12. 

 
  In the event the entire work shall be suspended by order of the OWNER, as provided above, 

and remains suspended for a period of ninety (90) consecutive days, through no fault of the 
CONTRACTOR, and notice to resume the work shall not have been served on the 
CONTRACTOR, the CONTRACTOR may, at its option, by written notice to the OWNER, 
terminate the Contract in the same manner as if the termination had been initiated by the 
OWNER. 

 
  In the event the OWNER or the ENGINEER receives or obtains notice of any termination, 

suspension, voiding, cancellation, or lack of existence of, or of any material reduction of 
coverage in, any policy of insurance required to be maintained by the CONTRACTOR or 
any subcontractor, the OWNER or the ENGINEER, without any prior notice and without 
prejudice to any other remedy of the OWNER, may immediately suspend work under the 
contract and order the CONTRACROR and/or subcontractor(s) off the work site 
immediately, until the required insurance is reinstated or obtained. In the event of 
suspension under this paragraph, CONTRACTOR shall not be responsible for payment of 
liquidated damages. 

 
16.2 TERMINATION OF AGREEMENT BY OWNER (CONTRACTOR DEFAULT). 
 

A. In the event of default by the CONTRACTOR, the OWNER may give five (5) days 
written notice to the CONTRACTOR and CONTRACTOR's surety of OWNER's 
intent to terminate the Agreement and provide the CONTRACTOR an opportunity to 
remedy the conditions constituting the default.  It will be considered a default by the 
CONTRACTOR whenever CONTRACTOR shall: 

 
1. Declare bankruptcy, become insolvent, or assign its assets for the benefit of 

its creditors; 
 

2. Fail to provide materials or workmanship meeting the requirements of the 
Contract Documents; 

3. Disregard or violate provisions of the Contract Documents or OWNER’s 
instructions; 

 
4. Fail to prosecute the Work according to the approved progress schedule; or  

 
5. Fail to provide a qualified superintendent, competent workmen, or materials 

or equipment meeting the requirements of the Contract Documents. 
 

B. If the CONTRACTOR fails to remedy the conditions constituting default within the 
time allowed, the OWNER may issue the Notice of Termination to the 
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CONTRACTOR and CONTRACTOR's surety and the surety shall have the right to 
take over and perform the Work. 

 
C. In the event the Agreement is terminated in accordance with Paragraph 16.2A, and 

the CONTRACTOR's surety does not commence performance of the Work within 
fifteen (15) days from the date of mailing the Notice of Termination to surety in 
accordance with Paragraph 16.2.B, herein, the OWNER may take possession of the 
Work and may complete the Work by whatever method or means the OWNER may 
select.  The cost of completing the Work will be deducted from the balance which 
would have been due the CONTRACTOR had the Agreement not been terminated 
and the Work completed in accordance with the Contract Documents.  If such cost 
exceeds the balance which would have been due, the CONTRACTOR shall pay the 
excess amount to the OWNER.  If such cost is less than the balance which would 
have been due, the CONTRACTOR shall not have claim to the difference. 

 
16.3 TERMINATION OF AGREEMENT BY OWNER (FOR CONVENIENCE). 
 

A. The OWNER may terminate the Agreement at any time if it is found that reasons 
beyond the control of either the OWNER or CONTRACTOR make it impossible or 
against the OWNER's interests to complete the Work.  In such a case, the 
CONTRACTOR shall have no claims against the OWNER except for the value of 
Work performed up to the date the Agreement is terminated and for the cost of 
materials and equipment on hand, in transit, or on definite commitment, as of the 
date the Agreement is terminated, which would be needed in the Work and which 
meet the requirements of the Contract Documents. 

 
B. The value of Work performed and the cost of materials and equipment delivered to 

the site, as mentioned above, will be determined by the OWNER in accordance with 
the procedure prescribed for the making of the final application for payment under 
Paragraphs 14.3 and 14.4. 

 
16.4 TERMINATION OF AGREEMENT BY CONTRACTOR. 
 

A. The CONTRACTOR may terminate the Agreement upon ten (10) days written notice 
to the OWNER, whenever: 

 
1. The Work has been suspended under the provisions of Paragraph 16.1, 

herein, for more than ninety (90) consecutive days through no fault or 
negligence of the CONTRACTOR, and notice to resume Work or to 
terminate the Agreement has not been received from the OWNER within this 
time period; or 

 
2. The OWNER should fail to pay the CONTRACTOR any monies due him in 

accordance with the terms of the Contract Documents and within sixty (60) 
days after presentation to the OWNER by the CONTRACTOR of a request 
therefor, unless within said ten (10) day period the OWNER shall have 
remedied the condition upon which the payment delay was based. 

 
B. In the event of such termination, the CONTRACTOR shall have no claims against 

the OWNER except for those claims specifically enumerated in Paragraph 16.3, and 
as determined in accordance with the requirements of such paragraph. 
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 ARTICLE 17 -- STATUTORY REQUIREMENTS 
 
17.1   STATE WAGE DETERMINATIONS. 
 

A. As required by Sections 1720 et. seq., and 1770 et. seq., and following, of the 
California Labor Code, the CONTRACTOR shall pay not less than the prevailing rate 
of per diem wages, as determined by the Director of the California Department of 
Industrial Relations, which require the payment of prevailing wage rates and the 
performance of other requirements on certain “public works” and “maintenance” 
projects.  Since this Work involves an applicable “public works” or “maintenance” 
project, as defined by the Prevailing Wage Laws, and since the total compensation 
is $1,000 or more, Contractor shall fully comply with such Prevailing Wage Laws. .  
Copies of such prevailing rate of per diem wages are on file at the office of the 
OWNER, which copies shall be made available to any interested party on request.  
The CONTRACTOR shall post a copy of such prevailing wages at each job site.B.
 In accordance with Section 1775 of the California Labor Code, the 
CONTRACTOR shall, as a penalty to the OWNER, forfeit not more than $200.00 for 
each calendar day or portion thereof, for each worker paid less than the prevailing 
rates as determined by the Director of the California Department of Industrial 
Relations for any public Work done under the Contract by him or her or by any 
subcontractor under him or her. 

 
C. In accordance with Labor Code section 1771.4, the Contractor and each 

subcontractor shall furnish the certified payroll records directly to the Department of 
Industrial Relations on a weekly basis and in the format prescribed by the 
Department of Industrial Relations, which may include electronic submission.  
Contractor shall comply with all requirements and regulations from the Department 
of Industrial Relations relating to labor compliance monitoring and enforcement. 
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17.2 PAYROLL RECORDS; RETENTION; INSPECTION; NONCOMPLIANCE PENALTIES; 
RULES AND REGULATIONS.  CONTRACTOR shall comply with the provisions of Sections 
1776 and 1812 and all implementing regulations of the California Labor Code relating to the 
keeping of accurate payroll records, including requirements for electronic submission of 
payroll records. Such records shall be made available as required by Labor Code §1776, 
including to the District within 10 days of receipt of request.  If the Contractor fails to comply 
with such a request, it shall forfeit $100 per day for each worker until strict compliance is 
effectuated. 

 
17.3 DISQUALIFICATION OF CONTRACTOR. CONTRACTOR shall be prohibited from 

performing the Work, or a portion of the Work, with a subcontractor who is ineligible to 
perform Work on public works projects pursuant to California Labor Code sections 1777.1 or 
1777.7.  Any contract entered into between CONTRACTOR and a debarred subcontractor 
shall be void and subcontractor may not receive any money from OWNER for performing 
Work as a subcontractor on the Project, and any money from OWNER that may have been 
paid to any barred subcontractor by CONTRACTOR on the Project shall be returned to 
OWNER.  CONTRACTOR shall be responsible for the payment of wages to workers of a 
debarred subcontractor who has been allowed to Work on the Project.  

 
17.4 APPRENTICES ON PUBLIC WORKS.  The CONTRACTOR shall comply with all applicable 

provisions of Section 1777.5 of the California Labor Code relating to employment of 
apprentices on public works. The Contractor shall comply with Sections 1777.5, 1777.6, and 
1777.7 of the California Labor Code pertaining to employment of indentured apprentices on 
public works projects, which are incorporated by this reference into the Contract 
Documents.  As applicable, the Contractor or any Subcontractor employed by it in the 
performance of the Work take such actions as necessary to comply with the provisions of 
these Sections. 

 
17.5 WORKING HOURS.  The CONTRACTOR shall comply with all applicable provisions of 

Section 1810 to 1815, inclusive, of the California Labor Code relating to working hours.  The 
CONTRACTOR shall, as a penalty to the OWNER, forfeit $25.00 for each worker employed 
in the execution of the Contract by the CONTRACTOR or by any subcontractor for each 
calendar day during which such worker is required or permitted to Work more than eight (8) 
hours in any one calendar day and forty (40) hours in any one calendar week, unless such 
worker receives compensation for all excess hours worked in accordance with Labor Code 
section 1815. 

 
17.6 WORKERS' COMPENSATION. 
 

A. In accordance with the provisions of Section 3700 of the California Labor Code, the 
CONTRACTOR shall secure the payment of compensation to his employees. 

 
B. Prior to beginning Work under the Contract, the CONTRACTOR shall sign and file 

with the OWNER the following certification: 
 

"I am aware of the provisions of Section 3700 of the Labor Code which require 
every employer to be insured against liability for workers' compensation or to 
undertake self-insurance in accordance with the provisions of that code, and I 
will comply with such provisions before commencing the performance of the 
Work of this Contract." 
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C. Notwithstanding the foregoing provisions, before the Contract is executed on behalf 
of the OWNER, a Bidder to whom a contract has been awarded shall furnish 
satisfactory evidence that it has secured in the manner required and provided by law 
the payment of workers' compensation. 

 
17.7 PROTECTION OF WORKERS IN TRENCH EXCAVATIONS.  As required by Section 6705 

of the California Labor Code and in addition thereto, the CONTRACTOR shall submit for 
acceptance by the OWNER or by a registered civil or structural engineer, employed by the 
OWNER, to whom authority to accept has been delegated, in advance of excavation, a 
detailed plan showing the design of shoring, bracing, sloping, or other provisions to be 
made for worker protection from the hazard of caving ground during the excavation, of such 
trench or trenches.  The plan shall be prepared by a registered civil or structural engineer 
employed by the CONTRACTOR, and all costs therefor shall be included in the price named 
in the Agreement for completion of the Work as set forth in the Contract Documents. 
Nothing in this Section shall be deemed to allow the use of a shoring, sloping, or other 
protective system less effective than that required by the Construction Safety Orders.  
Nothing in this Section shall be construed to impose tort liability on the OWNER, the 
ENGINEER, or any of their officers, agents, representatives, or employees. 

 
17.8 INSPECTIONS. CONTRACTOR shall comply with all applicable provisions of section 16100 

of Title 8 of the California Code of Regulations, which require CONTRACTOR to keep 
accurate records of the Work performed as provided in Labor Code section 1812, to allow 
OWNER to inspect CONTRACTOR’s payroll records pursuant to Labor Code Section 1776 
and Section 16400(e) of Title 8 of the California Code of Regulations, and to comply with all 
other requirements imposed by law. 

 
17.9 CONTRACTOR NOT RESPONSIBLE FOR DAMAGE RESULTING FROM CERTAIN ACTS 

OF GOD.  As provided in Sections 7105 of the California Public Contract Code, the 
CONTRACTOR shall not be responsible for the cost of repairing or restoring damage to the 
Work which damage is determined to have been proximately caused by an act of God, in 
excess of 5 percent (5%) of the contracted amount, provided, that the Work damaged was 
built in accordance with accepted and applicable building standards and the plans and 
specifications of the OWNER.  The CONTRACTOR shall obtain insurance to indemnify the 
OWNER for any damage to the Work caused by an act of God if the insurance premium is a 
separate bid item in the bidding schedule for the Work.  For purposes of this Section, the 
term "acts of God" shall include only the following occurrences or conditions and effects:  
earthquakes in excess of a magnitude of 3.5 on the Richter Scale and tidal waves. 

 
17.10 UNPAID CLAIMS.  If, at any time prior to the expiration of the period for service of a stop 

notice, there is served upon the OWNER a stop notice as provided in Sections 3183 and 
3210 of the California Civil Code, pursuant to Section 3186 of the California Civil Code, the 
OWNER shall, until the discharge thereof, withhold from the monies under its control so 
much of said monies due or to become due to the CONTRACTOR under this Contract as 
shall be sufficient to answer the claim stated in such stop notice and to provide for the 
reasonable cost of any litigation thereunder; provided, that if the OWNER shall, in its 
discretion, permit CONTRACTOR to file with the OWNER the bond referred to in Section 
3196 of the Civil Code of the State of California, said monies shall not thereafter be withheld 
on account of such stop notice. 

 
17.11 RETAINAGE FROM MONTHLY PAYMENTS.  Pursuant to Section 22300 of the California 

Public Contract Code, the CONTRACTOR may substitute securities for any money withheld 
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by the OWNER to insure performance under the Contract. At the request and expense of 
the CONTRACTOR, securities equivalent to the amount withheld shall be deposited with the 
OWNER or with a state or federally chartered bank in California as the escrow agent, who 
shall return such securities to the CONTRACTOR upon satisfactory completion of the 
Contract.  Alternatively, the CONTRACTOR may request and the OWNER shall make 
payment of retentions earned directly to the escrow agent at the expense of the 
CONTRACTOR.  At the expense of the CONTRACTOR, the CONTRACTOR may direct the 
investment of the payments into securities and the CONTRACTOR shall receive the interest 
earned on the investments upon the same terms provided for in this section for securities 
deposited by the CONTRACTOR.  Upon satisfactory completion of the Contract, the 
CONTRACTOR shall receive from the escrow agent all securities, interest, and payments 
received by the escrow agent from the OWNER, pursuant to the terms of this section.  If 
CONTRACTOR elects to receive interest on moneys withheld in retention by OWNER, 
CONTRACTOR shall, at the request of any subcontractor performing more than five percent 
(5%) of CONTRACTOR’s total Bid, make that option available to the subcontractor 
regarding any moneys withheld in retention by CONTRACTOR from the subcontractor.  The 
subcontractor shall receive the identical rate of interest received by CONTRACTOR from 
OWNER on any retention moneys withheld from the subcontractor, less any actual pro rata 
costs associated with administering and calculating that interest.  In the event that the 
interest rate is a fluctuating rate, the rate for the subcontractor shall be determined by 
calculating the interest rate paid during the time that retentions were withheld from the 
subcontractor.  If CONTRACTOR elects to substitute securities in lieu of retention, then, by 
mutual consent of CONTRACTOR and the subcontractor, the subcontractor may substitute 
securities in exchange for the release of moneys held in retention by CONTRACTOR.  
Deposit of securities with an escrow agent shall be subject to a written agreement between 
the escrow agent, CONTRACTOR and the OWNER which is substantially similar to the form 
provided in California Public Contract Code section 22300. The OWNER will not certify that 
the Contract has been satisfactorily completed until at least thirty (30) days after filing by the 
OWNER of a Notice of Completion.  Securities eligible for investment under Section 22300 
shall be limited to those listed in Section 16430 of the Government Code and to bank or 
savings and loan certificates of deposit, interest bearing demand deposit accounts, standby 
letters of credit, or any other security mutually agreed to by the CONTRACTOR and the 
OWNER. 

 
17.12 PUBLIC WORKS CONTRACTS; ASSIGNMENT TO AWARDING BODY.  In accordance 

with Section 7103.5 of the California Public Contract Code, the CONTRACTOR and 
Subcontractors shall conform to the following requirements. In entering into a public works 
contract or a subcontract to supply goods, services, or materials pursuant to a public works 
contract, the CONTRACTOR or subcontractor offers and agrees to assign to the awarding 
body all rights, title, and interest in and to all causes of action it may have under Section 4 of 
the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing 
with Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising 
from purchases of goods, services, or materials pursuant to the public works contract or the 
subcontract.  This assignment shall be made and become effective at the time the awarding 
body tenders final payment to the CONTRACTOR, without further acknowledgment by the 
parties. 

 
17.13 RESOLUTION OF CONSTRUCTION CLAIMS. 
 

A.   For any claim of three hundred and seventy-five thousand dollars ($375,000) or less 
by the CONTRACTOR against OWNER for (1) a time extension, (2) payment of 
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money or damages arising from Work done by, or on behalf of, the CONTRACTOR 
pursuant to the Contract Documents and payment of which is not otherwise 
expressly provided for or the claimant is not otherwise entitled to, or (3) an amount 
the payment of which is disputed by the OWNER, the following procedures will 
apply: 

 
1. The claim must be in writing and include the documents necessary to 

substantiate the claim.  Claims must be filed on or before the day of final 
payment.  Nothing in this subsection is intended to extend the time limit or 
supersede notice requirements for the filing of claims as set forth elsewhere 
in the Contract Documents. 

 
2. a. For claims of less than or equal to fifty thousand dollars ($50,000), 

the OWNER shall respond in writing to any written claim within forty-
five (45) days of receipt of the claim, or may request, in writing, 
within thirty (30) days of receipt of the claim, any additional 
documentation supporting the claim or relating to defenses or claims 
the OWNER may have against the claimant. 

 
 b. If additional information is thereafter required, it shall be requested 

and provided pursuant to this subsection, upon mutual agreement of 
the OWNER and the claimant. 

 
 c. The OWNER's written response to the claim, as further documented, 

shall be submitted to the claimant within fifteen (15) days after 
receipt of the further documentation or within a period of time no 
greater than that taken by the claimant in producing the additional 
information, whichever is greater. 

 
3. a. For claims of over fifty thousand dollars ($50,000) and less than or 

equal to three hundred seventy-five thousand dollars ($375,000), the 
OWNER shall respond in writing to any written claim within sixty (60) 
days of receipt of the claim, or may request, in writing, within thirty 
(30) days of receipt of the claim, any additional documentation 
supporting the claim or relating to defenses or claims the OWNER 
may have against the claimant. 

 
b. If additional information is thereafter required, it shall be requested 

and provided pursuant to this subsection, upon mutual agreement of 
the OWNER and the claimant. 

 
c. The OWNER's written response to the claim, as further documented, 

shall be submitted to the claimant within thirty (30) days after receipt 
of the further documentation or within a period of time no greater 
than that taken by the claimant in producing the additional 
information, whichever is greater. 

 
4. If the claimant disputes the OWNER's written response, or the OWNER fails 

to respond within the time prescribed, the claimant may so notify the 
OWNER, in writing, either within fifteen (15) days of receipt of the OWNER's 
response or within fifteen (15) days of the OWNER's failure to respond within 
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the time prescribed, respectively, and demand an informal conference to 
meet and confer for settlement of the issues in dispute.  Upon a demand, the 
OWNER shall schedule a meet and confer conference within thirty (30) days 
for settlement of the dispute. 

 
5. If following the meet and confer conference the claim or any portion remains 

in dispute, the claimant may file a claim pursuant to Chapter 1 (commencing 
with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of 
Division 3.6 of Title 1 of the California Government Code.  For purposes of 
those provisions, the running of the period of time within which a claim must 
be filed shall be tolled from the time the claimant submits his or her written 
claim pursuant to subsection 17.13.A.1 until the time the claim is denied, 
including any period of time utilized by the meet and confer conference. 

 
6. This section does not apply to tort claims and nothing in this section is 

intended nor shall be construed to change the time periods for filing tort 
claims or actions specified by Chapter 1 (commencing with Section 900) and 
Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 
of the Government Code. 

 
B. The following procedures will apply to all civil actions filed to resolve claims against 

OWNER by the CONTRACTOR, which do not exceed three hundred seventy-five 
thousand dollars ($375,000.00) for (1) a time extension, (2) payment of money or 
damages arising from Work done by, or on behalf of, the CONTRACTOR pursuant 
to the Contract Documents and payment of which is not otherwise expressly 
provided for or the claimant is not otherwise entitled to, or (3) an amount the 
payment of which is disputed by the OWNER: 

 
1. Within sixty (60) days, but no earlier than thirty (30) days, following the filing 

or responsive pleadings, the court shall submit the matter to non-binding 
mediation unless waived by mutual stipulation of both parties.  The 
mediation process shall provide for the selection within fifteen (15) days by 
both parties of a disinterested third person as mediator, shall be commenced 
within thirty (30) days of the submittal, and shall be concluded within fifteen 
(15) days from the commencement of the mediation unless a time 
requirement is extended upon a good cause showing to the court or by 
stipulation of both parties.  If the parties fail to select a mediator within the 
fifteen (15) day period, any party may petition the court to appoint the 
mediator. 

 
2. a. If the matter remains in dispute, the case shall be submitted to 

judicial arbitration pursuant to Chapter 2.5 (commencing with Section 
1141.10) of Title 3 of Part 3 of the California Code of Civil Procedure, 
notwithstanding Section 1141.11 of that code.  The Civil Discovery 
Act of 1986 (Article 3 (commencing with Section 2016) of Chapter 3 
of Title 3 of Part 4 of the Code of Civil Procedure) shall apply to any 
proceeding brought under this subsection consistent with the rules 
pertaining to judicial arbitration. 

 
b. Notwithstanding any other provision of law, upon stipulation of the 

parties, arbitrators appointed for purposes of this section shall be 
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experienced in construction law, and, upon stipulation of the parties, 
mediators and arbitrators shall be paid necessary and reasonable 
hourly rates of pay not to exceed their customary rate, and such fees 
and expenses shall be paid equally by the parties, except in the case 
of arbitration where the arbitrator, for good cause, determines a 
different division.  In no event shall these fees or expenses be paid 
by state or county funds. 

 
c. In addition to Chapter 2.5 (commencing with Section 1141.10) of 

Title 3 of Part 3 of the Code of Civil Procedure, any party who after 
receiving an arbitration award requests a trial de novo does not 
obtain a more favorable judgment shall, in addition to payment of 
costs and fees under that chapter, also pay the attorney's fees of the 
other party arising out of the trial de novo. 

 
C. 1. The OWNER shall pay money as to any portion of a claim subject to this 

Paragraph 17.13 which is undisputed except as otherwise provided in the 
Contract Documents. 

 
2. In any suit filed under Paragraph 17.13.B, the OWNER shall pay interest at 

the legal rate on any arbitration award or judgment.  The interest shall begin 
to accrue on the date the suit is filed in a court of law. 

 
17.14  CLAIM RESOLUTION. 
 
 A. The provisions of this section are provided pursuant to Public Contract Code section 

9204. These provisions are only applicable to January 1, 2020 and then are 
repealed unless the State extends the expiration date of this code section. Where 
conflicts occur between this section 17.14 and section 17.13, the shorter time period 
shall apply.     

 
 B. Claim means a separate demand by the Contractor for one or more of the following: 
 
  1. A time extension including, without limitation, for relief from damages or 

penalties for delay assessed by the Owner.   
 
  2. Payment by the Owner of money or damages arising from the Work 

performed by, or on behalf of, the Contractor pursuant to the Contract and 
payment for which payment is not otherwise expressly provided or to which 
the Contractor is not otherwise entitled. 

 
  3. Payment of an amount that is disputed by the owner.  
 
 C. The Owner and Contractor shall comply with the following Claim process: 
 
  1. Upon receipt of a Claim, the Owner shall conduct a reasonable review of the 

Claim and, within a period not to exceed 45 days, shall provide the 
Contractor with a written statement identifying which portion of the Claim is 
disputed and which portion is undisputed. The Owner and Contractor may, 
by mutual agreement, extend the time period in this subsection.  
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  2. The Contractor shall furnish the Owner reasonable documentation to support 
the Claim.      

 
  3. If the Owner needs approval from the Owner’s Board of Directors to provide 

the Contractor with a written statement identifying which portion of the Claim 
is disputed and which portion is undisputed, and the Board of Director’s does 
not meet within 45 days or a mutually agreed upon extension following 
receipt of the Claim, the owner shall have up to 3 days following the next 
duly noticed public meeting of its Board of Directors after the 45 day period, 
or extension, to provide the Contractor with a written statement identifying 
which portion of the Claim is disputed and which portion is undisputed. 

 
  4. Payment of any undisputed portion of the Claim shall be processed and 

made within 60 days after the Owner issues its written statement. If the 
Owner fails to issue a timely statement, Section 7.13.E, below, shall apply.   
  

 
 D. The following provisions shall apply to disputed Claims:  
 
  1. If the Contractor disputes the Owner’s written statement or if the Owner fails 

to timely provide the Contractor with a written statement, the Contractor may 
demand in writing an informal conference to meet and confer for settlement 
of the issues in dispute. Upon receipt of the Contractor’s demand, the Owner 
shall schedule a meet and confer conference within 30 days for settlement of 
the dispute.  

 
  2. Within 10 business days of the meet and confer conference, if the Claim or 

any portion of the Claim remains in dispute, the Owner shall provide the 
contractor with a written statement of the portion of the Claim that remains 
disputed and the portion of the Claim which remains in undisputed. Payment 
of any undisputed portion of the Claim shall be processed and made within 
60 days after the Owner issues its written statement. Any remaining disputed 
portion of the Claim, as identified by the Contractor in writing, shall be 
submitted to nonbinding mediation with the Owner and the Contractor each 
sharing the associated costs equally. The owner and the Contractor shall 
mutually agree to a mediator within 10 business days after the remaining 
disputed portion of the Claim is identified in writing. If the parties cannot 
agree upon a mediator, each party shall select a mediator, and the two 
mediators shall select a qualified third party to mediate with regard to the 
disputed portion of the Claim. Each party shall bear the fees and costs 
charged by its respective mediator in connection with the selection of a 
neutral mediator. If the mediation is unsuccessful, the remaining disputed 
portion of the Claim shall be subject to the procedures specified in section 
7.13, above. 

 
3. For purposes of this section, mediation includes any nonbinding process 

including, but not limited to, neutral evaluation or dispute resolution board, in 
which an independent third party or board assists the parties in dispute 
resolution through negotiation or issuance of an evaluation. 

 
4. Unless otherwise mutually agreed upon by the parties in writing, the 
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mediation shall excuse further obligation under Public Contract Code section 
20104.4 to mediate after litigation has commenced. 

 
 E. Failure of the Owner to respond to a claim by the Contractor within the time periods 

or time requirements specified in this section shall result in the Claim being deemed 
rejected in its entirety. A Claim that is denied by reason of the Owner’s failure to 
have responded to a Claim, or it failure to otherwise meet the time requirements of 
this section, shall not constitute an adverse finding with respect to the merits of the 
Claim or the responsibility or qualifications of the Contractor. 

 
 F. Amounts not timely paid by the Owner in a timely manner as required by this section 

shall bear interest at 7 percent per annum.  
 
 G. If a subcontractor or a lower tier subcontractor lacks legal standing to assert a Claim 

against the Owner because privity of contract does not exist, the Contractor may 
present a Claim to the Owner on behalf of the subcontractor. A subcontractor may 
request in writing either on its behalf, or on behalf of a lower tier subcontractor, that 
the Contractor present a Claim for work that was performed by the subcontractor or 
lower tier subcontractor. The subcontractor requesting the Claim be presented to the 
Owner shall furnish reasonable documentation to support the Claim. Within 45 days 
after the receipt of such a request, the Contractor shall notify the subcontractor in 
writing whether the Contractor presented the Claim to the Owner and. if the 
Contractor did not present the Claim to the Owner, provide the subcontractor the 
reason for not submitting the Claim. 

 
 H.  A waiver of the rights granted by this section is void and contrary to public policy, 

provided, however, that (i) upon receipt of a Claim, the parties may mutually agree 
to waive, in writing, mediation and proceed directly to commencement of a civil 
action or binding arbitration, as applicable: and, (ii) the Owner may prescribe 
reasonable change order, claim or dispute resolution procedures and requirements 
in addition to the provisions of this section, so long as the contractual provisions do 
not conflict with or impair the timeframes and procedures of this section.                    

 
17.15 REMOVAL, RELOCATION, OR PROTECTION OF EXISTING UTILITIES. 
 

A. In accordance with the provisions of Section 4215 of the California Government 
Code, OWNER shall be responsible for the timely removal, relocation, or protection 
of existing main or trunkline utility facilities located on the Project site subject to the 
Contract Documents, if such utilities are not identified by OWNER in the plans and 
specifications made a part of the Notice Inviting Bids. OWNER will compensate 
CONTRACTOR for the costs of locating, repairing damage not due to the failure of 
the CONTRACTOR to exercise reasonable care, and removing or relocating such 
utility facilities not indicated in the plans and specifications with reasonable 
accuracy, and for equipment on the Project necessarily idled during such Work. 

 
B. The CONTRACTOR shall not be assessed liquidated damages for delay in 

completion of the Project, when such delay was caused by the failure of OWNER or 
the owner of the utility to provide for removal or relocation of such utility facilities. 

 
C. Nothing in this Paragraph 17.14 shall be deemed to require OWNER to indicate the 

presence of existing service laterals or appurtenances when the presence of such 
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utilities on the site of the Project can be inferred from the presence of other visible 
facilities, such as buildings, meter and junction boxes, on or adjacent to the site of 
construction; provided, however, nothing in this Paragraph 17.14 shall relieve 
OWNER from identifying main or trunklines in the plans and specifications. 

 
D. If the CONTRACTOR while performing the Contract discovers utility facilities not 

identified by the public agency in the Contract Documents, CONTRACTOR shall 
immediately notify OWNER and utility in writing. 

 
E. The public utility, where they are the owner, shall have the sole discretion to perform 

such repairs or relocation Work or permit the CONTRACTOR to do such repairs or 
relocation Work at a reasonable price. 

 
17.16 RETENTION PROCEEDS; WITHHOLDING; DISBURSEMENT.  In accordance with Section 

7107 of the Public Contracts Code, the following shall apply: 
 

A. The retention proceeds withheld from any payment by the OWNER from the original 
CONTRACTOR, or by the original CONTRACTOR from any subcontractor, shall be 
subject to this paragraph 17.16. 

 
B. Within 60 days after the date of completion of the Work, the retention withheld by 

the OWNER shall be released.  In the event of a dispute between the OWNER and 
the CONTRACTOR, the OWNER may withhold from the final payment an amount 
not to exceed 150 percent (150%) of the disputed amount.  For the purposes of this 
paragraph, "completion" means any of the following: 

 
1. The occupation, beneficial use, and enjoyment of a Work of improvement, 

excluding any operation only for testing, startup, or commissioning, by the 
OWNER, accompanied by cessation of labor on the Work. 

 
2. The acceptance by the OWNER of the work of improvement. 
 
3. After the commencement of the Work, a cessation of labor on the Work for a 

continuous period of one hundred (100) days or more, due to factors beyond 
the control of the CONTRACTOR. 

 
4. After the commencement of the Work, a cessation of labor on the Work for a 

continuous period of thirty (30) days or more, if the OWNER files for record a 
notice of cessation or a notice of completion. 

 
C. Subject to subparagraph 4, within seven (7) days from the time that all or any 

portion of the retention proceeds are received by the CONTRACTOR, the 
CONTRACTOR shall pay each of its Subcontractors from whom retention has been 
withheld, each Subcontractor's share of the retention received.  However, if a 
retention payment received by the CONTRACTOR is specifically designated for a 
particular Subcontractor, payment of the retention shall be made to the designated 
Subcontractor, if the payment is consistent with the terms of the subcontract. 

 
D. The CONTRACTOR may withhold from a Subcontractor its portion of the retention 

proceeds if a bona fide dispute exists between the Subcontractor and the 
CONTRACTOR.  The amount withheld from the retention payment shall not exceed 
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one hundred fifty percent (150%) of the estimated value of the disputed amount. 
 

E. In the event that retention payments are not made within the time periods required 
by this paragraph 17.16, the OWNER or CONTRACTOR withholding the unpaid 
amount shall be subject to a charge of two percent (2%) per month on the 
improperly withheld amount, in lieu of any interest otherwise due.  Additionally, in 
any action for the collection of funds wrongfully withheld, the prevailing party shall 
be entitled to attorney's fees and costs. 

 
17.17 TIMELY PROGRESS PAYMENTS; INTEREST; PAYMENT REQUESTS. 
 

A. If the OWNER fails to make any progress payment within thirty (30) days after 
receipt of an undisputed and properly submitted payment request from the 
CONTRACTOR, the OWNER shall pay interest to the CONTRACTOR equivalent to 
the legal rate set forth in subdivision (a) of Section 685.010 of the Code of Civil 
Procedure. 

 
B. Upon receipt of a payment request, the OWNER shall act in accordance with both of 

the following: 
 

1. Each payment request shall be reviewed by the OWNER as soon as 
practicable after receipt for the purpose of determining that the payment 
request is a proper payment request. 

 
2. Any payment request determined not to be a proper payment request suitable 

for payment shall be returned to the CONTRACTOR as soon as practicable, 
but not later than seven days, after receipt.  A request returned pursuant to 
this paragraph shall be accompanied by a document setting forth in writing the 
reasons why the payment request is not proper. 

 
C. The number of days available to the OWNER to make a payment without incurring 

interest pursuant to this paragraph shall be reduced by the number of days by which 
the OWNER exceeds the seven-day requirement set forth above. 

 
D. For purposes of this paragraph: 

 
1. A "progress payment" includes all payments due the CONTRACTOR, except 

that portion of the final payment designated by the contract as retention 
earnings. 

 
2. A payment request shall be considered properly executed if funds are 

available for payment of the payment request, and payment is not delayed due 
to an audit inquiry by the financial officer of the OWNER. 

 
17.18 DIGGING TRENCHES OR OTHER EXCAVATIONS. 
 

A. Contractor shall promptly, and before the following conditions are disturbed, notify 
OWNER, in writing of any: (1) material that CONTRACTOR believes may be 
material and is hazardous waste, as defined in section 25117 of the Health and 
Safety Code, and is required to be removed to a class I, class II or class III disposal 
site in accordance with provisions of existing law; (2) subsurface or latent physical 



 
 CCWA 12/23/20 
 Santa Ynez Pumping Plant Surge Tank Pedestal Replacement Issued for Bid 
 FRONT END DOCUMENTS  
 00 00 00 - 109 
 

conditions at the site differing from those indicated; or (3) unknown physical 
conditions at the site of any unusual nature, different materially from those ordinarily 
encountered and generally recognized as inherent Work of the character provided 
for in the Contract Documents 

 
B. OWNER shall promptly investigate the conditions, and if OWNER finds that the 

conditions do materially so differ, or do involve hazardous waste, and cause a 
decrease or increase in the CONTRACTOR’s cost of, or the time required for, 
performance of any part of the Work shall issue a change order under the 
procedures described in the Contract Documents. 

 
C. That, in the event that a dispute arises between OWNER and the CONTRACTOR 

whether the conditions materially differ, or involve hazardous waste, or cause a 
decrease or increase in the CONTRACTOR’s cost of, or time required for, 
performance of any part of the Work, the CONTRACTOR shall not be excused from 
any scheduled completion date provided for by the Contract Documents, but shall 
proceed with all Work to be performed under the Contract Documents.  
CONTRACTOR shall retain any and all rights provided either by the Contract 
Documents or by law which pertain to the resolution of disputes and protests 
between OWNER and CONTRACTOR.  
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ARTICLE 18 – MISCELLANEOUS 
 
18.1 GIVING NOTICE.  Whenever any provision of the Contract Documents requires the giving 

of written notice, it will be deemed to have been validly given if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it is 
intended, or if delivered at or sent by registered or certified mail, postage prepaid, to the last 
business address known to the giver of the notice. 

 
18.2 TITLE TO MATERIALS FOUND ON THE WORK.  The OWNER reserves the right to retain 

title to all soils, stone, sand, gravel, and other materials developed and obtained from 
excavations and other operations connected with the Work.  Unless otherwise specified in 
the Contract Documents, neither the CONTRACTOR nor any Subcontractor shall have any 
right, title, or interest in or to any such materials.  The CONTRACTOR will be permitted to 
use in the Work, without charge, any such materials which meet the requirements of the 
Contract Documents. 

 
18.3 RIGHT TO AUDIT.  If the CONTRACTOR submits a claim to the OWNER for additional 

compensation, the OWNER shall have the right, as a condition to considering the claim, and 
as a basis for evaluation of the claim, and until the claim has been settled, to audit the 
CONTRACTOR's books to the extent they are relevant.  This right shall include the right to 
examine books, records, documents, and other evidence and accounting procedures and 
practices, sufficient to discover and verify all direct and indirect costs of whatever nature 
claimed to have been incurred or anticipated to be incurred and for which the claim has 
been submitted.  The right to audit shall include the right to inspect the CONTRACTOR's 
plans, or such parts thereof, as may be or have been engaged in the performance of the 
Work.  The CONTRACTOR further agrees that the right to audit encompasses all 
subcontracts and is binding upon Subcontractors.  The rights to examine and inspect shall 
be exercisable through such representatives as the OWNER deems desirable during the 
CONTRACTOR's normal business hours at the office of the CONTRACTOR.  The 
CONTRACTOR shall make available to the OWNER for auditing, all relevant accounting 
records and documents, and other financial data, and upon request, shall submit true copies 
of requested records to the OWNER. 

 
18.4 SEVERABILITY:  If any term, provision, covenant or condition of the Contract Documents 

shall be or become illegal, null, void or against public policy, or shall be held by any court of 
competent jurisdiction to be illegal, null or void or against public policy, the remaining 
provisions of the Contract Documents shall remain in full force and effect and shall not be 
affected, impaired or invalidated thereby.  The term, provision, covenant or condition that is 
so invalidated, voided or held to be unenforceable shall be modified or changed by the 
parties to the extent possible to carry out the intentions and directives set forth in this 
Agreement. 

 
18.5 WAIVER:  The waiver of any breach of any provision of the Contract Documents by any 

party shall not be deemed to be a waiver of any preceding or subsequent breach, nor shall 
any waiver constitute a continuing waiver.  No waiver shall be binding unless executed in 
writing by the party making the waiver. 

 
18.6 SUCCESSORS AND ASSIGNS:  The Contract Documents shall be binding on and shall 

inure to the benefit of the parties and their respective heirs, legal representatives, 
successors and assigns. 
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18.7 ASSIGNMENT:  CONTRACTOR shall not have the right to assign any of its rights or 
delegate any of its obligations or duties under the Contract Documents without the 
expressed written consent of OWNER. 

 
18.8 CONTROLLING LAW:  The Contract Documents shall be construed in accordance with and 

governed by the laws of the State of California with venue proper only in the City and 
County of Santa Barbara, State of California. 

 
 - END OF SECTION - 


































































































